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PEEFACE. 



The chief aim of this little work is to give a popular 
analysis of the laws which regulate and relate to 
the trade of that large section of the oommunity 
known under the technical designation of lAcensei 
Victuallers. 

With that view it is written in an easy styte, and 
without the unnecessary introduction of l^al terms^ 

It is not meant to set aside^ as it could not^ the 
necessity of the services of an intelligent attorney 
as occasion may require^ whether to advise the inn* 
keeper in the event of any action with a former 
guest or with his landlord ; or of any alleged breach 
of the conditions of his licence ; or of any dispute 
whatever, particularly if an action he feared. All 
that is meant is to make plain the laws that direct 
the mpde of obtaining and transferring licences, and 
that specially affect the licensed victualler in the 
conduct of his business, and to furnish him with 
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such information as may serve to keep him out of 
any troubles into which^ without the possession of 
that knowledge^ he might find himself involved. We 
no more believe in the doctrine of every man bding 
competent to act as his own lawyer than we believe 
that every man is qualified to act as his own physic 
dan. .But we do believe that it is the duty of every 
one to acquire a fair knowledge of the municipal 
laws that concern himself in the exercise of his own 
particular trade, as we believe that it is his duty to 
acquire a fair knowledge 'of physiology and the 
natural laws of health. And we must take care 
always to remember the legal maxim that ignorance 
of a law is no excuse for a breach of it. 

Having carefully analysed the maze of Acts 
embracing the laws in question to render their 
meaning intelligible to all, the author invites his 
students, the licensed victuallers, to follow him 
attentively through the manual, and so make them«* 
selves acquainted with those Acts, and with the 
summary of the reports of such decisions on law 
questions bearing on the subject as he may deem 
it to be essential to point out. 

A lecturer usually begins his course with a 
synopsis of what the lecture may be expected to 
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contain, and we purpose to adopt the role here in 
the way of prefatory digest of the matters to be dis* 
eussed in the work. 

We shall start by introducing a beginner in the 
trade to the various kinds of licensed houses, and 
from which he may select, giving him some prac* 
tical hints to guide him as to capital and otherwise. 
We shall then direct him as to the proper kind of 
licence he will require. The licence being got, the 
several circumstances under which it may be trans- 
ferred, and the mode in which the transfer may be 
effected, will be explained. Its import will also be 
investigated as a matter of precaution ; including the 
question of the penalties to which an offender sub- 
jects himself for a breach of the conditions, or of the 
provisions of the Act of Parliament under which it 
was granted. This will necessarily lead to an in- 
quiry as to the remedy open to defendants in the 
event of erroneous judgment by the judge, whether 
in the finding of fact, or in maliciously going beyond 
the powers conferred upon him in the exercise of his 
duty. The liability of the innkeeper in respect of 
the goods of his guests, and how limited, will then 
be considered, and his right to retain the same 
articles in security of unpaid bills. The Public- 
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House Clofiing Act^ 1864^ will afterwards be exa- 
mined. A chapter for brewers wiU thea be giYen, 
and another for spirit dealers. These^ and the con- 
aidemtion of all kindred subjects speciallj ialling 
within the scope of the work^ and of matters conmion 
to all householders as well as to licensed yictuallers^ 
such as the question of leases and their covenants^ 
and of servants^ and a chapter of general observa- 
tions and illustratious wiU complete the work, some 
useful forms being appended. 
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CHAPTER I. 

INTROD UCTION. 



Inns have long existed in England. Thej \Fere 
known long before the introduction to the country 
of those liquids with which the " traveller " usually 
now refreshes himself^ before the introduction of 
either tea or coffee^ and before the principle of ex- 
tracting the '' spirit " by distillation from grain and 
other articles of ^ ommerce was known. 

Inns were first estabUshed for the purpose of 
a£fording rest and refreshment to the wayfarer ; and 
it would appear that to him only was admission 
given to the house. 

The keeper was bound to accommodate the ^^ way* 
&rer/' as the keeper of the present day is bound to 
accommodate the traveller; and he had conferred 
upon him certain privileges in return for the obliga- 
tions hnder which he* lay, and was bound to fulfil, 
towards his ffuest. 

Necessity compelled the introduction of inns to 
rural districts, enterprise carried them into towns. 
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And from the use of pure limpid water^ rising to 
mead^ to beer^ home-brewed and imported^ and to 
wine or fermented liquors, and cordials, we have 
now malt liquors, and distilled or spirituous liquors, 
and latterly tea and coffee. 

All spirits distilled in Great Britain or Ireland 
are deemed to be British spirits. They are known 
to the Excise by different names, as they shall be 
flavoured or compounded. Flavoured, and they are 
called British brandy. The compounds are numer- 
ous, and are known, technically, as British compounds, 
popularly, as gin, and otherwise. Juniper-berries, 
carraway seeds, aniseeds, and other seeds are de- 
cocted, and, mixed with plain spirits, make such 
compounds. Sugar, the juice of fruits, and essen- 
tial oils, are also mixed with spirits, British and 
foreign, giving such liquids as cherry brandy. Brit- 
ish spirits again, of the strength of 43 per cent, 
over proof, as tested by a certain hydrometer, are 
called spirits of wine. 

British wine is a liquor made by fermentation 
from fruit and sugar, or from fruit or sugar mixed 
with other material; and cider BXii perry are the 
type. Then we have cordials of every name and 
flavour, the makers calling to their aid such articles 
as ginger, cinnamon, peppermint, bitter-almonds, and 
peach stones, the flavouring article generally giving 
the distinctive name to the individual liqueur. 

Malt liquors, beer, porter, and ale, are well 
known, whether pale India ale, or bitter, from 
Burton-on-Trent ; or ale old or sweet ; or /o«er- 
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penny or sios ; or beer black or spruce, or common ; 
or porter oxMout; or Cowper, a compound* christ«» 
ened after the party who first introduced it. 

Before entering upon our analysis, it may not be 
out of place here to introduce a brief description of 
the various houses of public entertainment to be 
met with in this country, discriminating those of the 
licensed victualler from those falling under another 
category^ or the excise houses. 

Treating of those only that require certain autho- 
rity to carry on business^ the coffee-house does not 
fall within our scope. But that house is restricted 
from doing business after ten o^clock at night. If 
it does so after that hour it is deemed to be a re* 
freshment house, which requires a licence^ and which 
may continue open till one o'clock morning. A 
house purely a refreshment house^ does not deal in 
spirituous or malt liquors. But it may take out^ 
and generally does ti^e out^ a wine licence without 
losing its distinctive name. And a wine licence 
only is often taken out by confectioners^ who are 
then known also as wine retailers. 

In addition to the refreshment-house licence and 
wine licence, the keeper may take out a licence for 
the sale of malt liquors ; or a party may take out a 
beer licence by itself^ or a cider and perry licence by 
itself. A mere beer-house keeper is limited in his 
hours of doing business to 12, 11, or 10 o'clock, as 
the house shall be situated in London or Westmin- 
ster, or elsewhere, the time receding with the less* 
importance of the place. 



14 INTRODUCTION. [CHAP. I. 

These houses require do other authority to do 
business thiui a licence from the Excise; but thejr 
cannot sell spirituous liquors. * 

Spirituous liquors can only be sold for consump- 
tion on the premises by the licensed victuallers^ 
properly so called^ and who require the authority of 
Her Majesty^s Justices of the Peace^ or^ if in Lon« 
don^ of the Court of Aldermen, besides an excise 
licence^ before they can open house. The houses of 
the licensed victuallers are again divided into two 
classes— the public-house or tavern^ and the inn 
proper or hotel. The distinction is, that while the 
keeper of the former restricts himself to the sale of 
refreshments alone, and for man, the latter provides 
sleeping accommodation also, in short, provides, ac- 
cording to an old country sign-board, ^^ refreshment 
and beds for both man and horse.^' 

But there are combinations ; and we find the re« 
freshment-house keeper also supplying beds, and 
subject to the same liabilities for the loss of goods 
of guests, and having the same remedy for the secu- 
rity of payment of his bills which the innkeeper has^ 
and to which he is sul^ect. 

Again, to the business of retailer of exciseable 
liquors is often added that of the music ball, or the 
tea-garden, or the dancing-saloon, or the discussion- 
forum; and facilities are generally given for the 
games of billiards, bowls, the noble one of chess, 
and others. 

Some retailers of beer also brew. A publican 
who brews^ to distinguish him from a brewing beer- 
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retailer^ is called by the Excise a Brewing Vic- 
tualler, while the latter is honoured by having the 
Boyal name conferred npon him of Brewer \8t 
WiUiam IV. 

We may farther add here^ specially for the use 
of those who may desire to enter the trade^ that 
their first step is to go to an agent whose chief 
business it is to find a successor for an old house, 
.or a beginner for a new one. Agents' names will 
generally be found under some advertisement in the 
Morning Advertiser — a paper devoted mainly to the 
interests of the trade of the licensed victualler. The 
capital required necessarily depends upon circum- 
stances — ^the nature and extent of the business, and 
the duration of the lease of the honse. But facilities 
are generally afforded to a beginner of limited capital 
that cannot be well got in any other trade, and as to 
which the agent he employs wiU be able to instruct 
him. We will give the beginner various cautions 
throughout the book for his better guidance in the 
trade, and he wiU particularly attend to our instruc* 
tions with regard to leases and fixtures, and the 
state of repair of the premises which he is to 
enter; and if he means to keep an inn, to the 
chapter on the liabilities of innkeepers for the goods 
of their guests, and to the definition of that term. 

We shall now proceed to our duty proper, to give 
a summary of the laws r^ulating and relating to 
the diflferent kinds of licensed houses above de- 
scribed, together with the other matters indicated in 
the Preface, and as specified in the Table of Contents. 
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CHAPTER 11. 

THE LICENCE. 

Th£BJ& are two kinds of licences — an Excise and a 
Justices'. For certain limited kinds of businesses 
the Excise licence only is required. Other busi* 
nesses require the Justices' Hcence besides^ and 
which must be got first. 

I. Juaticea^ licences. 

The granting of Justices' licences iu England is 
regulated by the 9 Geo. IV. cap. 61 (15 July, 1828), 
entitled '^ An Act to regulate the granting of 
Licences to Keepers of Inns, Alehouses, and Vic- 
tualling-houses in England/' hereinafter called the 
General Licensing Act, It extends to persons 
" keeping or being about to keep inns, alehouses, and 
victualling-houses, to* sell exciseable liquors by retail 
to be consumed on the premises." Exciseable 
liquors are by the Act deemed to include ^^ any ale, 
beer, or other fermented malt liquor, sweets, cider, 
perry, wine, or other spirituous liquor, which now 
is, or hereafter may be charged with duty either by 
Customs or Excise." 

Music-house licences are also granted by the 
Justices without any charge ; and occasional licences 
to retail exciseable liquors at fairs and races are 
granted by the Excise, with the consent of one 
Justice* 
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2. Excise Licences. 

Notwithstanding the General Licensing Act^ a 
licence for the retail of beer, ale, porter, cider, and 
perry alone, to be consumed on the premises ; or a 
licence for the retail thereof to be consumed off the 
premises; or a licence for the retail of cider and 
perry only to be consumed either off or on the 
premises, may be obtained from the Excise, without 
the authority of the Justices. A house so licensed 
is hereinafter called a beerhouse. With the licence 
to sell on, the party can also sell off the premises. 
One of the conditions of the licence is, that he must 
print his name in full in black or white, upon a 
white or black ground, in letters at least three 
inches in length upon a board to be placed over the 
4oor, publicly visible and legible, with the words 
" Licensed to sell beer and cider by retail,^^ and the 
additional words " not to be drunk on the premises,^' 
or ^^ to be drunk on the premises,^' as the case may 
be. If he fails to put up and keep up the sign- 
board he subjects himself to a penalty of 10/. He 
is also liable in the same penalty if he does not sig- 
nify upon it whether or not his liquors are to be 
consumed on the premises. A beerhouse -keeper 
mav also take out a wine licence, imder the Wine 
Licences and Refreshment-Houses Act. 

Under that Act, being 23 Vic. c. 27 (14 June, 
1860), entitled ^^An Act for granting to Her 
Majesty certain Duties on Wine Licences and Re- 
freshment-Houses, and for regulating the licensing 

B 
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of Befreflhment Houses and the granting of Wine 
Licences/' wine licences are granted and refreshment- 
houses licensed also by the Excise, without the autho- 
rity of the Justices. By refreshmeni'hfmse is meant any 
house, room, shop, or building, kept open for public 
refreshment at any time between ten o'clock p.m. 
and five o'clock a.m., not being licensed for the sale 
of beer, cider, wine, or spirits respectively ; and the 
keeper of such house must take out a licence. A 
house for the sale of refreshments, but not kept open 
at any time between these hours, generally caued a 
coffee-house, does not fidl within the meaning of the 
Act. 

A refreshment-house keeper, being a confectioner 
or an eating-house keeper, may also take out a wine 
licence. And any keeper of a shop for the sale of 
goods other than foreign wine, or who shall have 
taken out a licence as a dealer in wine, ia entitled 
to a wine licence for sale by retail,, not to be con- 
sumed on the premises. The sale must be made in 
reputed quart or pint bottles only. 

But when the value of the premises is under 10/. 
a year, or 20/. if the population of the place shall 
exceed 10,000, a retail wine licence for sale to be con« 
sumed on the premises cannot be granted. 

Tobaocoi and biUiard-room, and packet-boat 
licences are ako granted by the Excise, as well as 
licoices to theatres established by Boyal Letters 
Patent, or any theatre, or other place of public 
entertainm^it, duly licensed by the Lord Chamber* 
lain or Justices of tiie Peace. 
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Having thus indicated what kind of licences are 
required^ and by whom granted^ we shall next ex- 
plain 

HOW THEY ARE OBTAINED. 

I. Justices to Innkeepers. 

In and for London^ the licence is granted by the 
Court of Aldermen sitting as a bench of magistrates. 
Elsewhere^ by the Justices at a meeting called the 
General Annual Licensing Meeting. 

In Middlesex and Surrey that meeting is, held 
within the first ten days of Marcb^ and before the 
end of the month if adjourned* Elsewhere^ on a 
day in autumn^ between 20th August and 14th Sep- 
tember^ and before the end of September if adjourned^ 
the adjourned day in each case not being sooner than 
six days. 

The Justices, in Petty Session assembled, at least 
twenty-one days before, appoint the day, hour, and 
pkce for the autumn meeting, of which meeting no- 
tice must be given on the church or chapel door, or 
on some other conspicuous place within the parish 
or district, if there be no church or chapel. That 
must be done within five days after the Petty Ses- 
sion ; and within the same time, a like notice must 
be given to each party holding a licence, or who has 
given notice of his intention to apply for one. No- 
tices of adjournment must be given in the same 
manner. 

At the autumn meeting, or at the adjournment 

b2 
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thereof^ licences are granted to such applicants as a 
majority of tlie bench shall deem ^t and proper. 

And qualified Justices of adjoining counties may 
act where only one qualified Justice of the district 
shall be present. 

Any one intending to apply for a licence for a 
house not previously licensed must affix a notice on 
the door thereof^ and on the door of the church or 
chapel of the parish or place^ or on some other pub* 
lie and conspicuous place within the parish or place 
if there be no church or chapel, on three Sundays 
between 1st January and last day of February as 
regards Middlesex and Surrey, and between 1st of 
June and last day of July as regards other counties ; 
and at some time between ten o'clock forenoon and 
four o'clock P.M. He must also serve a copy of the 
notice upon an overseer of the poor, and upon a 
constable, or other peace-officer of the parish or 
place within which the bouse is situated, and that 
during the month of February as regards Middlesex 
and Surrey, and the month of July as regards other 
counties. The notices may be written in a fair and 
legible hand, or printed, and signed by the applicant 
or his authorized agent. The form prescribed by 
the General Licensing Act is given in the Appendix. 

If the applicant be hindered by sickness or infir- 
mity, or by any other reasonable cause, from attend- 
ing the licensing meeting in person, upon proof 
thereof, the licence may be granted and delivered to 
any party present authorized to receive it. A me- 
dical certificate is received as sufficient proof. 
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2. Excise Licences. 

The applicant for a beerhouse licence only pro- 
duces to the Commissioners of Excise in London, 
or to the supervisor and ofiScers of excise of the 
survey elsewhere, an overseer's certificate of his 
residence, occupation and rental; and also a certi- 
ficate of character from six householders of the 
parish, rated for the poor at not less than 6/. each, 
if he mean to sell on the premises. If he do not 
meau so to sell, the overseer's certificate only is 
required. Neither is the certificate of character 
required as to any house situated within the cities 
of London or Westminster, or within «ny parish 
within the bills of mortality, or within any city or 
town corporate, or within one mile from the place 
used at the last election of a member of Parliament as 
the polling-place, provided the population of such place 
by the last census shall not exceed 5000. The com- 
missioners or the officer then provides the applicant 
with a form of application, which he will fill up with 
his name and address and that of his proposed surety ; 
and in the course of ten days the applicant will be 
informed whether or not the licence will be granted. 

The surety given is by bond conditioned for the 
payment of any penalty not exceeding the sum of 
20/. which may be incurred for any oifence against 
the Acts under which the licence shall be granted. 
One beerhouse -keeper cannot become surety for 
another. Nor can one be surety who is not a 
householder assessed for and paying poor-rates. 
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New applications must be made^ certificates pro- 
duced, and bonds entered into, annually before 11th 
October. 

A party certifying to what is fidse, or making use 
of any certificate knowing it to be false or forged^ 
is subject to a penalty, on conviction before two 
magistrates, of 20L; and every licence obtained by 
means of a false or foiled certificate, knowingly 
used, becomes void and null, and the party cannot 
again at any time obtain a licence to sell beer. 

A party having obtained a justices' licence goes 
to the officer of excise of the survey and makes entry 
of his premises. The officer will then give him a 
certificate of entry, the production of which along 
with the justices' licence to the collector of inland 
revenue entitles him to the excise licence, if the 
annual rent or value of the premises is not less 
than 50^. If less, and the premises are not rated 
for house duty, a certificate of the annual value and 
rent of the premises by the owner and occupier must 
also be produced. A form of certificate is given in the 
appendix. But the licence may be withheld if the 
house be considered of greater value, and till inquiry 
be made. 

Every place used, in the way of the party's busi- 
ness must be entered with the proper officer of exdse. 
For having liquors in unentered premises, the penalty 
is foorfeiture of the liquors found therein, besides 
" the p^aalties imposed by the statutes in that be- 
half for making use of any unentered room or place." 
To sell, too, at a place not entered is deemed to be 
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selling without a licence^ except on occasional licences. 
And offices of excise may enter and search pre- 
mises at any time. They can also demand production 
of any licence for inspection^ refusal subjecting the 
party to a penalty of 20^. 

Twenty-one days' notice of a desire to renew the 
licence is required ; and if the officers do not call to 
ascertain whether a renewal is wanted^ which they 
generally do^ the notice should be given. 

3. Oeeasional, BilHard, and Packet-boat licences, 

* 

A licensed retailer of beer, spirits^ and wines may 
obtain licences for the sale thereof at fairs or races. 
The licence is granted by the excise with the consent 
of one justice^ and extends to three days, and from 
sunrise to one hour after sunset each day. If, 
therefore^ % fair or race be continued for more than 
three consecutive days, a new licence must be ob- 
tained for each additional period of three days or 
part of three days^ if the party desires to continue 
his traffic at the fair or race. The duty is 2s, 6d, 
a day. He may also obtain a licence to sell on the 
occasion of any public dinner or ball, the hours 
being specified at the time by the consulting justice. 
Occasional licences may also be granted under the 
Public-house closing Act^ 1864, by the authority 
mentioned in the Act, and reference is made to 
Chapter XIY. Any innkeeper may keep a billiard- 
table. But a mere beerhouse - keeper must take 
out an excise licence. And if he does, the fact 



24 THE LICENCE HOW OBTAINED. [CHAP. II. 

must be publicly indicated by putting up a notice 
inscribed '* Licensed for Billiards/' under a penalty 
of 10/. The game cannot be played at any time 
Trhen tbe premises must be kept shut against the 
public for the sale of liquors, and a beerhouse- 
keeper subjects himself to heavy penalties and to 
indictment as for keeping a common gaming-house, 
if he allows the game without having a licence. 

The Excise grant licences for the sale of excise- 
able liquors and tobacco on board packet-boats to 
the master or commander, or party nominated by 
the owners. The licences may be transferred to 
other masters or commanders of the same vessel, or 
to any vessel substituted for the same vessel, by en- 
dorsement. The traffic in exciseable liquors cannot 
be carried on within any licensed packet moored 
within the metropolitan district during the hours 
and times forbidden to licensed dealers, on shore, 
under a penalty not exceeding 5/., recoverable before 
any magistrate of the metropolitan police courts, or 
if the offence shall have been committed beyond the 
limits of any metropolitan police court, then before 
any two justices* of the peace having jurisdiction 
therein. But the offender may be imprisoned for a 
calendar month, instead of being fined ; and for the 
same period if he fails to pay any fine imposed. 
The licence duty is 11. Is, 

New licences being thus got, we shall now consider 
the matter as regards their transfer. 
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CHAPTER III. 

TRANSFER OF LICENCES. 

At the general annual licensing meetings at least 
four and not more than eight special meetings are 
fixed to be held daring the year ensuing, at periods 
as near as may be equi-distant^ for the purpose of 
transferring licences to persons intending to keep 
inns heretofore kept by other persons about to re- 
moTC from such inns. 

Notice of these special meetings must also be 
given in the way in which notice of the annual 
general meeting is appointed to be given. 

And a notice of application to transfer a licence 
must also be served upon an overseer of the poor^ 
and upon a constable^ or other peace officer^ of the 
parish or place within which the house is situated^ 
five days at least prior to the special meeting. The 
notices may be written or printed^ and signed in 
the manner directed in the preceding chapter in the 
case of notices by an applicant for a new house, 
^e form prescribed by the Act is given in the 
Appendix. 

And the transfer may be granted in the ab- 
sence of the applicant in the circumstances^ and 
upon the proofs mentioned in the preceding chapter 
in the case of the absence of an applicant for a new 
licence. 

By the General lAcenaing Act, in case of any of 
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the foUowing contingencies — and in such cases 
only : — 

1. The death of the innkeeper; 

2. His incapacity to keep an inn by reason of 

sickness or other infirmity ; 

3. His bankruptcy ; 

4. His taking the benefit of the Act for the relief 

of insolvents ; 

5. His^ or his beirs^ executors' or administrators^ 

or assigns' removal from^ or yielding up pos- 
session of^ the licensed premises ; 

6. The wilful omission or neglect of the occupi^ 

of any such premises about to quit the same^ 
to apply for a renewal of licence at the annual 
licensing meetings or adjournment thereof; 
the Justices may^ at the special meetings grant licence 
(1) to the heirs^ executors, or administrators of the 
deceased ; ot (2) to the assigns of such persons be- 
coming incapacitated from business; or (3) to the 
assigns or assignees of such bankrupt or insolvent ; 
or (4) to any new tenant, or occupier, of any house 
having so become unoccupied ; or (5) to any person to 
whom such heirs, executors, administrators, or assigns 
shall by sale, or otherwise, have bond fide conveyed, 
or otheVwise made over, L or their Sterest in the 
occupation and keeping of the premises. 
And in the event of 

7. The house being, or being about to be, pulled 

down or occupied for any public purpose under 
the provisions of any Act ; 

8. Or of the premises being destroyed by fire, 
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tempest^ or other unforeseen and unavoidable 
calamity^ rendering them unfit for the recep- 
tion of travellers^ and for the other legal pur- 
poses of an inn ; 
the Justices may^ at such meeting, grant licence to 
the keeper if he shall open and keep as an inn some 
other fit and convenient house. 

But the applicant must^ in the two last-mentioned 
events, within the six weeks next before the special 
meeting, give the like notices as are required to be 
given by parties intending to apply for a licence at 
the annual licensing meeting, and as directed in 
Chapter II. 

In case of the death of a beerhouse-keeper his 
licence can be transferred, and in that event only, 
to his executors, administrators, widow, or child. 
Or a new licence altogether may be obtained on 
payment of the duty and giving the usual bond, if 
the residue of the term be less than three months. 

In case of the transfer of a licaiee and in the 
general case, the tenant should get the landlord to 
elect the new tenant. A transfer is generally made 
for a consideration for fixtures and goodwill, and 
the form of an assignment thereof is given in the 
Appendix. 

The licence being obtained by transfer or other- 
wise, it is the duty of the victualler at once to 
inform himself of its import, that he may not un- 
knowingly be led to commit any breach of its pro- 
visions. We shall therefore now analyse these 
provisions. 
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CHAPTER IV. 

CONDITIONS OF LICENCES. 

1. Jmtices' Licences. 

Licences to innkeepers are granted under the 
provisions that they do not- 

1. Fraudulently dilute or adulterate their liquors^ 
or sell the same knowing them to have been fraudu- 
lently diluted or adulterated. 

2. Nor use in the selling thereof any weights or 
measures that are not of the legal standard. 

3. Nor wilfully or knowingly permit drunkenness 
or other disorderly conduct in their houses or pre- 
mises. 

4. Nor knowingly suflfer any unlawful games or 
any games whatsoever therein. 

5. Nor knowingly permit or suffer persons of 
notoriously bad character to assemble and meet 
together therein. 

6. Nor keep open house^ except for the reception 
of travellers; nor permit or suffer any exciseable 
liquor to be conveyed from or out of the premises 
during the usual hours of Divine service on Sundays^ 
Christmas-day^ or Good-Friday^ but do maintain 
good order and rule therein. To these days must 
be added any day appointed for a public thanks- 
giving. 

The hours observed for doing business in the 
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Metropolitan Police District, and within a radius of 
15 miles from Charing Cross^ under this last condi- 
tion and under the Act 18 and 19 Vic. cap. 118^ 
14th Aug. 1855^ for regulating the sale of liquors 
on the days mentioned^ are from one to three and 
after five o'clock. And inns must be further closed 
on Saturday nights at twelve o'clocki on the nights 
of the days mentioned at eleven o'clock^ and on the 
day following these days they cannot be opened 
before four o'clock a.m. The regulation in regard 
to hours is materially affected by the recent Public- 
house Closing Act^ 1864^ as regards licensed vic- 
tuallerSy refreshment-house keepers^ and free vint- 
ners, as to which see Chapter XIV. And wine 
retailers and beerhouse keepers are also curtailed 
in hours as after mentipned. 

Two Justices may direct any innkeeper, refresh- 
ment-house keeper, or beer-house keeper, whose 
house shall be near the place where any riot or 
tumult shall happen, or be expected to take place, 
to close his house at any time during which the said 
Justices shall direct. And if he refuse he shall be 
deemed not to have maintained good order and 
rule therein. 

And further, innkeepers and others must not 
allow disorderly persons or prostitutes to assemble 
and linger about their houses. If they do, they 
subject themselves to a fine, while they cannot be 
witnesses in their own behalf. 

A music-house keeper must have inscribed in 
large capital letters and placed over tlie door or 



30 CONDITIONS OF LICENCES, [CHAP. IV. 

entrance to liis place of entertainment the words — 
'^Licensed pursuant to Act of Parliament of the 
twenty-fifth of King Oeor^ the Second '" and he 
must not open his place for the public before five 

O^clock P.M. 

2. Excise Licences, 

A keeper of a refreshment house is bound to 
maintain good order and rule therein ; and the other 
conditions of his licence are the same as the thiid^ 
fourth, and fifth conditions of the Justices' Licence 
to Innkeepers. 

A licence to the keeper of a refreshment-house to 
sdl wine by retail to be consumed therein is granted 
under the conditions that he do not — 

Mix or cause to be mixed any spirits^ or any 
drugs, or other pernicious ingredients, in any wine 
sold in his house^ nor sell, or offer for sale, any 
wine which to his knowledge has been so mixed, 
diluted, or adulterated. 

And under the other conditions, bdng from two 
to six inclusiye before specified under the head of 
Conditions of the Justices' Licence to Innkeepers. 

The Excise licence to sell wine by retail not to 
be consumed on the premises is granted under the 
conditions first above specified \misx which the 
last-mentioned Ccence is granted. 

Further, as to hours, wine retailers under the 
Wine Licences and Refreshment-houses Act, besides 
being subject to the hours and times for opening 
and closing their places of business to which inn- 
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keepers are subject on certain dajs^ must also dose 
every ordinary day within the cities of London and 
Westminster^ and the boroughs of Marylebone^ 
Finsbury^ the Tower Hamlets^ Lambeth, and South- 
wark^ at twelve o^clock p.m., and not open before 
five o'clock A.M. In any other place with a popu* 
lation exceeding 2500^ the hour of closing at night 
is eleven o'clock ; elsewhere, ten o'clock. 

The penalty for an offence against this regulation 
is 408. for every offence, there being as usual an 
exemption in favour of lodgers. 

Beerhouse-keepers are subject to all the ordi- 
nary rules and police regulations to which other 
licensed traders are subject, and to the same hours 
and times for opening and closing their places of 
business as wine retailers as above mentioned, under 
the same penalty. 

By the Wine Licences and Rejreshment Howes 
Act it is deemed to be drinking on the premises to 
take or carry away, or permit to be taken or carried 
away, with intent to evade the provisions of the act, 
any wine £rom the licensed person's premises for the 
purpose of being sold on his account, or for his 
benefit or profit, drunk or consumed in any other 
house, or in any tent, shed, or other premises of any 
kind whatsoever, belpnging to such lieensed person, 
or hired, used, or occupied by him. And such 
breach of the licence subjects the offending party to 
the same penalty as if the wine had actually been 
c(msumed on the licensed premises. 

To drink at a bench placed outside the door of 
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any licensed house is also held to be drinking on the 
premises. 

And ofGicers of police may enter the premises and 
outhouses to see that the terms of the licences are 
not infringed^ and at any time. Tf refused admit- 
tance, the keeper is liable to a penalty of five pounds 
for a first offence, for a second to have his licence 
suspended. 

These being the conditions of the licences, the 
next chapter may be properly devoted to a considera- 
tion of the question of penalties for infringement 
thereof, in so far as not already mentioned. 



CHAPTER V. 

PENALTIES. 

1. For Selling by Retail without Licence, 

The penalty for every offence for selling without 
a licence exciseable liquors by retail to be consumed 
on the premises is a sum not less than 5/. nor more 
than 20/., besides costs of conviction. And it may 
be recovered on conviction before one justice. 

But the penalty is not incurred by heirs, executors, 
administrators, or assigns' of any licensed person 
who shall die, or become bankrupt, or take the benefit 
of the Insolvency Act, before the expiration of his 
licence, if the sale be made in the licensed house, 
and prior to the next special session, or prior to the 
special session following, if the first shall be holden 
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within fourteen days next after the deaths bankruptcy, 
or insolvency of the said person. 

The penalty is over and above the excise penalty 
of 201. incfurred by every person who shall sell wine 
by retail, whether to be consumed on the premises 
or not, without being licensed. 

And the defendant, if he alleges it, must show 
that he has a licence by producing it. 

2. For Offences against Justices^ Licence, 

1. To Innkeepers. 

We have already given the tenour of the licence^ 
The penalty for offences against any of the condi- 
tions is — 

For the first offence, a sum not exceeding 5/. 

For the second, a sum not exceeding 10/. 

And for the third, a sum not exceeding 50/., be- 
sides the costs of conviction in each case. 

The penalty may be recovered before any two 

justices as regards the first and second offence. And 

as regards the third, on proof of the previous con** 

victions, the justices must adjourn the further con«> 

sideration of the charge to the next special session^ 

or to the general annual licensing meeting if it 

shall first take place ; which meeting again before 

the hearing of the charge may direct an adjournment 

to the next Quarter Session, there to be inquired into 

by a jury ; or the party charged may require this 

by writing forthwith given to the justices, and giving 

a recognizauccj with two sufiicient sureties, personally 

c 
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then to appear and abide by the judgment^ and to 
pay such costs as shall be awarded. 

The penalty for a third offence so tried by a jury 
is increased to a fine not exceeding lOOL, or for« 
feiture of licence^ or both. The excise licence is 
also forfeited. And if found guilty^ the offender 
shall also be deemed to be incapable of selling ex- 
ciseable liquors by retail in any inn kept by him for 
the space of three years. 

And the jury^s verdict is final. 

The court may adjourn the hearing to the then 
next general or Quarter Sessions on sufficient cause 
being shown. 

Witnesses^ whether for the complainer or the 
accused^ are subject to a penalty not exceeding 21. 
if they shall fail to attend or refuse to give evi- 
dence. 

Penalties may be recovered by distress and sale of 
the goods of the offender. But if in custody, he 
must be discharged at the time the warrant for the 
distress is granted. And if there be not sufficient 
distress, the offender may be committed to gaol for 
any term not exceeding one calendar month, if the 
penalty shall not be above 5L ; if above 5/. and not 
exceeding 10/., for three calendar months; and for 
any term not exceeding six calendar months if the 
penalty shall be above 10/. But he may be liberated 
at any time on payment of the penalty, costs, costs 
of apprehension, and conveyance to gaol. 

Convictions proceed on the oath of one or more 
ciedible witnesses. And they cannot be quashed for 
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want of form, or be removed into a superior court« 
But appeal may be taken by any party feeling ag- 
grieved to the Quarter Sessions. 

And no warrant of commitment is void by reason 
of any defect therein^ provided it states the fact of 
the conviction, and that^ in point of fact, there was a 
good conviction to sustain the same. 

2. To MtLsiC'House Keepers. 

Parties keeping places of public resort for dancing, 
or music, or other entertainment of a like kind, in 
the cities of London or Westminster, or within a 
distance of twenty miles thereof, may be fined 100/. 
if not duly licensed. They are also otherwise punish- 
able as the law directs in cases of disorderly houses. 
The penalty for any breach of the conditions of the 
licence is forfeiture thereof, and a new one can never 
be obtained. 

3. For Offences against Excise Licences. 

In case of a breach of any of the conditions or 
regulations contained in a refreshment-house licence, 
or in a licence to a keeper of a refreshment-house 
to retail wine to be consumed on the premises, the 
licences cease and determine and become void. 

A refreshment-house keeper subjects himself to 
a penalty of 20Z. if he fails to take out a licence ; 
and to a fine if he suffers prostitutes and bad 
characters to assemble and linger in his house. 

For adulterating beer, a first offence subjects the 
offender to a penalty of not less than 107., nor more 

c2 
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than 20/. ; a second offence to disqualification to sell 
beer for two years, or to a penalty of 20/. and not 
exceeding 50/. 

A beer-house keeper is subject to a penalty of 
2/. for a first offence for permitting drunkenness or 
disorderly conduct, to a fine of 5/. to 10/. for a second ; 
and to a fine of 20/. to 50/., or to disqualification to 
sell beer, for a third. 

Other penalties under the Acts are given under 
the heads respectively to which they relate. 

These being the penalties, we shall now consider 
the matter of security given to a defendant that he 
shall not suffer from an erroneous judgment. That 
is done by giving him, first, right of appeal. 
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APPEALS. 



Appeal against any act of any Justice may be 
taken to the next Quarter Sessions if not holden 
within twelve days after the date of the act complained 
of, and if so to the Quarter Sessions to be held next 
thereafter. 

Notice of the appeal, and of the cause and matter 
thereof, must be given in writing to the Justice 
within five days after the date of the act and seven 
days at least before the Sessions. A form is given 
in the Appendix. 

And within such five days the appellant must 
enter into a recognizance, with two sufficient sure- 
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• 

ties^ before a Justice^ to appear and try the appeal, 
and to abide by the judgment to be given thereupon, 
and to pay such costs as may be awarded. 

Thereupon the Justice shall liberate the appel- 
lant if in custody for any act which is the subject of 
the appeal. 

And the Appeal Court may grant or transfer 
licences refused at the general annual licensing meet- 
ings or at the Special Sessions. 

And the judgment of the court is final. 

If the appeal be dismissed^ the court orders the 
judgment appealed against to be carried into execu- 
tion^ and any costs awarded to be paid^ and issues 
process for enforcing such order if that be required. 

The Justice whose act is complained of cannot 
sit in the Appeal Court. 

And if the cause of complaint has arisen " within 
any liberty, county of a city, county of a town, city, 
or town corporate,^' the complainant may appeal to 
the Quarter Session of the county within which 
or adjoining to which such Liberty or place shall be 
situated. 

The Justice may order not more than one half the 
penalty recovered to be paid to the prosecutor, and 
the remainder to the treasurer of the county. 

A defendant may also have cause of action against 
justices or others maliciously going beyond the powers 
conferred upon them in the exercise of their duties. 
Some justices, too, are disqualified from acting at the 
licensing court. 

These give subject-matter for another chapter. 
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CHAPTER VII. 

ACTIONS AGAINST JUSTICES AND OTHERS; AND 
JUSTICES DISQUALIFIED FROM ACTING AT 
LICENSING COURTS. 

1. Actions. 

Actions against justices^ constables^ or other persons 
for things done under the general Licensing Act must 
be commenced within three calendar months after the 
act complained of has arisen. 

And the Justice^ or party complained against^ may 
plead the general issue^ and give the special matter 
in evidence. 

Penalties imposed by the Act upon Justices^ as^ 
for instance^ for acting notwithstanding disqualifica- 
tion, may be sued for and recovered by action of 
debt in any of Her Majesty's Courts of Record at 
Westminster. 

And one half of the penalty recovered is paid for 
the use of Her Majesty, the other to the prose- 
cutor. 

If a magistrate acts from a partial, malicious, or 
corrupt motive, he is deemed to be guilty of a mis* 
demeanour, and may be proceeded against by in- 
dictment or criminal information in the Court of 
Queen's Bench. 

2* Disqualified Jtistices. 

Common brewers, distillers, makers of malt for 
sale, and retailers of malt, or any exciseable liquors, 
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and any one concerned with them in partnership^ 
are disqualified from acting at the Ucensing meeting. 

And so are Justices who are owners of houses 
licensed^ or about to be licensed^ or who manage^ ot 
act as agents for such houses. 

Or who, by blood or by marriage, are the father, 
son, or brother, of any such owner. 

Or who are partners of such owner in any trade 
or calling. 

•A Justice so disqualified is liable to a penalty of 
100/. if he acts notwithstanding his disqualification. 

Some persons, too, are disqualified to hold licences, 
while others may retail wine without a licence at all. 
These exceptional parties will be mentioned in the 
next chapter. 



CHAPTER VIII. 



PERSONS DISQUALIFIED TO HOLD LICENCES; AND 
PERSONS FREE TO SELL WINE WITHOUT 
LICENCE. 

1. Persons Disqualified. 

Sheriff^s officers, or officers executing the process 
of any court of justice cannot receive, use, or hold 
licences for the sale of exciseable liquors to be con- 
sumed on the premises. 

Neither can persons legally incapacitated from 
entering into contracts by reason of lunacy, nonage^ 
marriage, or otherwise. 

But married women can by a custom of the City 
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of London carry on the trade of innkeeper there. 
And a married woman whose husband is transported^ 
or from whom she is judicially separated, or who is 
protected by a protection order, can enter into any 
business on her own account. 

And in the event of an innkeeper becoming insane, 
his committee can carry on the bnsiness or transfer 
the licence. 

2. Free Vintners. 

A certain class of the city of London are privi- 
leged to sell wines without a licence, and are 
called Free Vintners. The privilege also extends to 
the freemen of the universities of Oxford and Cam- 
bridge, and the mayor and burgesses of St. Albans. 
A Free Vintner is limited to one house. And he 
must make entry at the next Office of Excise of 
any house, building, place, vessel, or utensil, used, 
or intended to be used, in carrying on his business. 
The entry is made by delivering a true and par- 
ticular account, as by the Act or Acts relating to 
such business is required, to the Officer of Excise 
of the Survey. 

The Public House Closing Act, 1864, applies to 
a free vintner ; and he is subject to the other rules 
and regulations applicable to the houses of licensed 
traders. And if he desires to extend his business 
beyond the sale of wines, he must obtain licences in 
the ordinary way. 

We shall now explain what is meant by selling 
by retail and standard measures. 
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CHAPTER IX. 

WHAT IS SELLING BY RETAIL; AND WHAT 
ARE STANDARD MEASURES. 

The sale of beer, cider, or perry, in a less quantity 
than four and a half gallons, or in less than two 
dozen reputed quart-bottles, at one time, is deemed 
celling by retail. 

And it is selling by retail the sale of spirits or 
foreign wine in any quantity less than two gallons, 
or in less than one dozen reputed quart-bottles at 
one time. 

Except in quantities less than half a pint, the 
standard measures shall be used if required, that is, 
the gallon, quart, pint, or half-pint measure, sized 
according to the standard. An offender forfeits the 
illegal measure, and a sum not exceeding £2, and 
costs of conviction. The sum may be recovered 
within thirty days next after the day on which the 
offence is committed, and before one justice. The 
above sum is over and above any penalty in which 
the offender may be liable under any other Act. 

We shall now consider the liabilities of an inn- 
keeper to billet soldiers, and in respect of the goods 
of a guest. 
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CHAPTER X. 

LIABILITY OF INNKEEPERS TO BILLET SOLDIERS, 
AND IN RESPECT OF THE GOODS OP THEIR 
GUESTS. 

1. To Billet Soldiers. 

Innkeepers, beerhouse-keepers, and keepers of li?ery 
stables are liable to have soldiers, with their officers 
and horses, biUeted upon them; but not free yintners» 

A fair allowance is made for the billeting. 

For refusing to receive or properly to accom- 
modate any billeted soldier, the party offending is 
liable in a penalty of not less than 2/., nor more 
than 5/. 

2. In respect of the Goods of their Guests. 

The law concerning the liability of innkeepers in 
respect of the goods of their guests is amended by 
the Act 26 and 27 Vic. cap. 41, 13th July, 1863, 
entitled ^^An Act to amend the Law respecting 
the Liability of Innkeepers, and to prevent certain 
frauds upon them.^^ 

The term innkeeper, as used in this Act, means 
the keeper of any " hotel, inn, tavern, public-house, 
or other place of refreshment,'^ who *^ is now by law 
responsible for the goods and property of his guests.'^ 

The innkeeper who " is now by law responsible 
for the goods and property of his guests" is the 
common innkeeper, and not the licensed refreshment* 
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house keeper^ or beerhouse^keeper^ or publichouse- 
keeper^ yvho does not lodge his castomers; and he 
is responsible, though the goods may not have been 
specially given into his charge. 

A guest means any person travelling, whether on 
business or not, gone to an inn for refreshment or 
lodgings. A mere customer, being a neighbour or 
friend, visiting the inn as he would any beerhouse 
or refreshment-house, is not a guest for whose goods 
and property taken with him to the inn the inn- 
keeper is responsible. Nor does a regular boarder 
or lodger at an inn for a fixed sum come under the 
meaning of the word guest. But a traveller going 
there, though for temporary refreshment only, is 
deemed to be a guest. 

By the Act in question the innkeeper is not liable 
for any loss or injury to goods or property brought 
to his inn by his guests beyond the value of jE30, 
except 

1. Where the goods or property shall have been 

stolen, lost, or injured through the inn- 
keeper's own wilful act, default, or neglect, 
or that of any of his servants. 

2. Where the goods or property shall have been 

deposited expressly for safe custody with 

the innkeeper. 
In. the latter case, the innkeeper may require as 
a condition of his liability, that the goods or pro- 
perty shall be deposited in a box, or other recep- 
tacle, fastened and sealed by the person depositing 
the same. 
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But the innkeeper will lose the benefit of the Act — 

1. If he refuses to receive for safe custody, as 

before mentioned, any goods or property of 
his guest. 

2. Or if he fails to exhibit in a conspicuous part 

of the hall or entrance to his inn, at least 
one copy of the first section of the said Act 
printed in plain type. A copy of the sec- 
tion is given in the Appendix. 

3. Or if the guest shall be unable to deposit his 

goods or property, as aforesaid, through any 
default of the innkeeper. 

The Act does not apply to horses, or to other live 
animals, or to their gear, or to carriages. 

It falls further to be explained, that an innkeeper 
is not liable for the goods of a guest agreeing to 
shift amongst the other guests for himself after 
being told that the house n^as already full. 

Nor for goods carried oflf by the companion at an 
inn of the guest, or by the guest^s servant. 

Nor when the goods are lost through the guest's 
own negligence — that is, when with ordinary care as 
a prudent man he would have saved them. 

Nor when lost through inevitable accident — that 
is, accidents not arising from the negligence or 
carelessness of the innkeeper, or of his servant, but 
through lightning, storm, earthquake, inundation. 
Nor when lost through fire not traced to the neg- 
ligence or carelessness of the master or servant. 
Nor when lost or destroyed through the Queen's 
enemies — that is, foreigners at war with this country. 
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If lost through riot, the innkeeper may recover 
from the county authorities, by making complaint 
to a justice within seven days, and bringing his 
action for compensation within three months of the 
riot and loss. 

As a corollary, as it were, of the rule as to the 
liability of innkeepers for the goods of a guest, we 
have the law of innkeeper's lien, and which shaU 
now be explained. 



CHAPTER XI. 



innkeepers' LIEN. 



While the innkeeper is responsible for the loss of 
his guest's goods or property, as explained in the 
preceding chapter, he has a right to retain possession 
of the property of a guest, who has incurred and 
failed to pay a bill, until it shall be satisfied by 
payment or discharge. This right is technically 
called lien. It extends to horses of guests for their 
keep, and to their carriages for standing-room. 
But not to horses put to the inn at livery, a trade 
not necessarily within the scope of an innkeeper, 
or put there by any other person than a guest. 

The goods must have come legally into the pos- 
session of the innkeeper; and goods cannot be 
taken from the guest by force. 

The lien does not give a right to sell, but only 
of security. Except as regards London and Exeter^ 
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in which places innkeepers^ by a particular custom^ 
may sell horses for the expenses of their keep. 

Goods of a third person amongst those of a 
guest may be retained unless the innkeeper is aware 
of the fact to whom they belong, in which case he 
must deliver them up. 

And as regards horses, all must be retained for 
the operation of the innkeeper's relief, as one horse 
is not subject to the right for the keep of another. 
The innkeeper cannot use or work horses so de- 
tained ; and he should bring his action against the 
owners with all dispatch, otherwise the claim for 
the keep of the horse alone may become greater 
than its value. 



CHAPTER XIL 

BREWERS AND BREWING. 

To enjoy the privilege of brewing an Englishman's 
beer, an annual duty is payable upon each barrel 
brewed during the twelve months preceding. And 
if sugar be to be used in the brewing, an additional 
licence, giving liberty to use that article, must be 
taken out. The schedule of duties is given in 
Chapter XV. 

The licence determines on 10th October. A 
beginner, who is to use sugar, may have a licence 
for any period to that day, on payment of a pro- 
portional part of the year's duty. But a beginner 
who is to brew from malt is not afforded the same 
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privilege, and must pay a whole yearns duty at 
whatever period he may begin. He usually begins 
in October ; and a wag might thus try to account 
for the superiority of an October brewing over the 
brewing of any other month by the plea of addi- 
tional competition then begun. 

Like a retailer of beer, the brewer must enter 
the whole of his premises with the Excise, a room 
being specially set apart for roasted malt. He can- 
not store in that room any grain not meant for 
malting. For horse-corn a distinct 7*oom must be 
kept, not communicating internally with the brewery. 
He must also enter his brewing utensils. And be- 
fore he can mash malt, or dissolve sugar, he must 
enter the quantity he means to use in a paper pro- 
vided by the Excise, as also the date of entry, the 
day on which he is to brew, and the hour at which 
he is to begin to mash or dissolve, not being sooner 
than twenty-four hours from the time of making 
the entry. He must also enter the time at which 
the grain will be finally drained and ready for 
guaging, and the time at which the worts will be 
ready to be sampled. And the grain must not be 
removed from the tun, nor the worts mixed with 
the yeast, for one hour after the times so stated. 

And before he can obtain a renewal of his licence, 
he, or his manager, must make a declaration before 
a Justice of the Peace, or before the collector of 
Excise, of the quantity of malt and of sugar used 
for the year to 10th October, and upon which the 
duty is payable; every two bushels of malt u^ed 
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being computed to turn out a barrel of beer^ and 
fifty pounds of sugar being deemed to give the same 
quantity. 

If the duty exceeds the sum of 10/.^ it may be 
paid in moieties ; the first after the amount has 
been ascertained in October^ the second in March 
following. 

Eetums of duty are allowed^ and surcharges 
made^ on the death or bankruptcy of the brewer ; 
or on his giving up business. And the surcharge 
on a first licence is payable immediately after death 
or bankruptcy^ under a penalty of double the amount^ 
if not paid within three days after having been 
demanded. And the claim is preferable over the 
stock-in-trade and utensils. 

Malt must be crushed by plain metal rollers^ and 
sugar must be used as imported^ and not diluted 
with water or any other liquor. Malt^ hops^ sugar, 
and brown malt^ may be used in colouring; and 
hops may have a substitute. 

If roasted malt is received from a roaster or 
dealer^ a certificate must be taken from him^ to be 
delivered to the officer of Excise at his next survey. 
But the roaster or dealer must be duly licensed 
before he can sell, or the brewer buy from him. 

The penalties for a breach of the conditions of 
licence^ or the rules and regulations relating to 
brewers, are generally heavy. To brew for sale, 
without having a licence, involves a penalty of 
100/. ; and a person brewing at any place away 
from the premises of the person for whom the beer 
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is brewed is deemed to be a brewer for sale. But 
he may brew for sale at a lawful fair without taking 
out a liceuce. For making false entries in an entry 
paper the penalty is 200/. ; and the same penalty 
is incurred for receiving roasted malt without a 
certificate^ and 100/. if taken from a roaster or 
dealer who is" not licensed. And a brewer must 
not take into his possession any sugar on which the 
custom duties have not been paid^ under a penalty 
of 200/. 



CHAPTER XIII. 

SPIRITS, SPIRIT-DEALERS, AND RETAILERS. 

The term '^spirits,^^ as explained in the introduc- 
tory chapter^ includes all its mixtures and com- 
pounds. A retailer of spirits, or a dealer therein, 
cannot receive into his stocky or send out of it^ any 
British spirits of a strength exceeding 25 per cent, 
over proof, except Spirits of Wine, which must be 
up to the standard of 43 per cent, over proof. The 
penalty is forfeiture of the sum of 50/., and the 
casks and packages. And the burden of proof of 
sti^ngth lies on the owner or claimer sending out 
the permit or certificate. But Foreign Spirits may 
be kept in stock, or sent out, by a retailer or dealer 
therein, of any strength. 

Like other traders in exciseable liquors^ and 
brewers, this class also must enter their premises, 
and all storing casks, standing or fixed, with the 

D 
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Excise, each room and cask being distingnished by 
a particular letter or number. The number of 
gallons \trhich the cask is capable of containing 
mu3t also be marked upon it^ by paint in oil^ or by 
cutting or brandings if a standing cask^ on a con* 
spicuous part^ and if a rolling or movable cask^ on 
each head or end of it^ under a penalty of 50/. 
And the quantity and strength of sweetened and 
compounded spirits^ which cannot be tested by the 
hydrometer^ must be marked on each cask con- 
taining the liquor^ if the dealer be required to do 
so by an officer^ and under a like penalty. 

A retailer may sell spirits^ home^ foreign^ or 
colonial^ in any quantity at a time^ but not to any 
other retailer, dealer, or rectifier, except, of course, 
for consumption on the premises, under a penalty 
of 50/. Under a like penalty he cannot buy or 
receive spirits from any other retailer not licensed 
Its a dealer. And a dealer, who is not also a re^ 
tailer, cannot sell to a retailer in less quantity than 
two gallons at a time. 

But any licensed dealer may also take out a 
retail licence for sale of foreign Uqtteurs. The duty 
is 2/. 2«. ; and under which he may sell any small 
quantity, not to be drunk on the premises, and not 
being less than a reputed quart-bottle, or the quan- 
tity as contained in a bottle as imported. And 
under the licence he may also send out any quantity^ 
not exceeding a gallon at a time, without certificate, 
and if not sent to the stock of a dealer or retailer. 

He may also take out a licence to sell by retail 
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foreign or British spirits, in quarts or the imported 
bottles, not to be consumed on the premises. The 
duty is 3/. 3«. 

The licences expire on 5th July; a beginner 
paying a proportionate part of the duty to that date 
from the time he begins. 

A retailer cannot distil, rectify, or compound^ 
using a still, at a place within two miles of his 
premises licensed for retail, or be in any way in* 
terested in any such trade, under a penalty of 
200/. And the licensed premises cannot have an 
internal communication with the premises of a dis- 
tiller. To break out such a communication would 
involve a penalty also of 200/. 

Spirits cannot be purchased or received by a 
dealer or retailer from any party other than a dis-^ 
tiller, or rectifier, or compounder, or another dealer,, 
or at a public excise or Customs^ sale, or, in the 
case of foreign or colonial spirits, from a Customs^ 
warehouse, or from an Excise warehouse in the case 
of British spirits, under a penalty of 500/. 

A stock-book must be kept, the pattern being 
provided by the Excise, in which purchases and 
sales must be entered on the day made. It is kept 
open for the inspection of officers of Excise at any 
time, and each book, when filled, must be preserved 
for at least twelve months. If the book be not re- 
gularly kept, or if entries be wilfully obliterated or 
fraudulently made, or if the Excise be hindered from 
examining it to make minutes therein or to take 
extracts therefrom, a penalty of 100/. is incurred.. 

D 2 
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Permit or certificate books must also be kept, 
and are furnished by the Excise, in which the sales 
sent out by a dealer, and the sales exceeding the 
quantity of one gallon at a time sent out by a re^ 
iaileVy are entered in duplicate, one of the duplicates 
being sent along with the spirits to the buyer. This 
book must also be kept open to the inspection of the 
Excise, and must be properly kept, and the certifi- 
cates must be sent out, under a like penalty of 100/. 
The certificate and its counterpart must also shew the 
strength of the spirits sold, under the same penalty ; 
but a mistake of one per cent, above, or two per 
cent, below does not render the seller liable. The 
keeper must be as careful of the book as he is of his 
bank cheque-book, and as careful in tearing out 
leaves, and which must not be done till the cer- 
tificate and its counterpart are properly filled up, 
nor till required to be sent out, the counterpart, of 
course, being left in, otherwise the penalty of 100/. 
will be incurred. But a further penalty of 500/. 
is incurred for using a certificafte improperly, filled 
up or not, and for doing anything to the book to 
frustrate the officer in keeping his account or of 
checking the dealer^s stock. The penalty is over and 
above forfeiture of licence for the ^ current year of 
the licence, 

A permit or certificate must be taken with each 
quantity of spirits received, which must be imme- 
diately cancelled by the dealer or retailer, being the 
buyer, writing across it, or on the space prepared for 
that purpose^ in large letters in ink, the word 



CHAP. XIII.] SPIRITS, 5S 

*' Received/' and the day and hour when received, 
or by otherwise cancelling it^ as by drawing lines 
iii ink across it, so as to prevent its being used 
again. He should also immediately enter the pur« 
cbase in his stock-book. He must do it before the 
expiration of the day at any rate under the penalty, 
and if not done at the moment it has the more 
chance of being neglected altogether till the penalty 
be incurred. If the permit be not cancelled a 
penalty of 50/. is incurred ; and if he receives the 
spirits without permit at all, a penalty of 100/., 
and the forfeiture of the spirits or an equal quantity 
taken out of his stock. 

The permit cancelled is to be retained for delivery 
lo the Excise under a penalty of 50/. But if lost 
or destroyed after the expiration of three months 
from its date the penalty is not incurred. 

If on the survey the ofiBcer shall find the dealer's 
spirits to exceed in quantity the quantity contained 
Ib his stock-book, the spirit being computed at proof, 
the excess is deemed to have been illegally received, 
and may be seized, a penalty of 20*. for every gallon 
in excess being also forfeited. The dealer, . if re- 
quired, must also assist with his servants in taking 
. such stock under a penalty of 50/. 

No dealer must receive any spirits without being 
accompanied with a proper certificate or permit; 
and no person whatever must knowingly carry, re- 
move, or transport, or assist or aid in carrying, re* 
? Amoving, or transporting, or knowingly suffer to be 
' removed, carried, or transported, any spirits which 
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by law ought to be accompanied by a permit or 
certificate^ under a penalty of 200/. and the forfeiture 
of the spirits themselves^ the casks or packages^ and 
the conveyance. And no spirits exceeding in quan- 
tity one gallon at a time^ of the same denomination 
for the same person^ can be removed from one place 
to another without a certificate from the Custom 
officer if to be removed from a Custom warehouse^ 
unless the same be under Bond and on removal be- 
tween two such warehouses, or without permit if the 
removal be from the stock of a rectifier^ a retailer^ 
or a dealer, or from the stock of any other person, 
or from an excise warehouse. A breach is forfeiture 
of the spirits found and a sum of 100/. against the 
party in whose possession they shall be found, or 
treble the value of the spirits, as the Commissioners 
of Inland Revenue, or Commissioners of Customs, 
or the person prosecuting, shall elect. 

And persons carrying spirits may be stopped by 
the Excise or their officers, and the spirits ex- 
amined, and production of the certificate or per- 
mit required. Failure to produce the permit or 
certificate incurs a penalty of 100/., and the party 
may be arrested and taken before a Justice of the 
Peace, who, however, may mitigate the penalty to 
10/., and if not paid the offender may be imprisoned 
and kept at hard labour for any period not less than 
one calendar month nor more than six ; unless the 
fine shall be sooner paid. 

To counterfeit a certificate is a very grave offence. 
The forger is liable to be adjudged a felon, and sub- 
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jects himself to seven years' penal servitnde, or im- 
prisonment for a period not less than two years. 

No spirits must be delivered, removed, or received 
where a permit is required, without a permit, or in 
any greater quantity or kind different from that ex- 
pressed in the permit. And a permit being obtained, 
the person must send out the proper spirits it refers 
to, or return it to the officer, under a penalty of 
500/. The same penalty is incurred if a permit be 
obtained on false pretences, or used as relating to 
other spirits than those it mentions, or if anything 
be done in the use of any permit whereby the officer 
may be frustrated in his duty in taking the dealer's 
stock. The penalty is over and above all other pe- 
nalties and forfeitures. 

Spirits sent to a buyer without permit are for- 
feited to the buyer, and the seller is liable further in 
a penalty of double their value. 

Retailers cannot receive pawns or pledges in secu- 
rity of bills incurred for liquors, under a penalty of 
405. for every offence, which may be recovered before 
a justice; and the person owning the pledge may 
also recover the article or its yalue as if it had not 
been pledged. 

No person must sell spirits knowingly to be om- 
lawfuUy retailed, under a penalty of 100/. over and 
above other penalties. And under the penalty of 
treble their yalue as they would sell for in London, 
and the forfeiture of the spirits, no person, whether 
he have any claim of interest therein or not, mxxat 
knowingly buy, receive, or have in his possession any 
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spirits after being removed from the place where the 
proper duty ought to have been charged and paid^ 
or secured to be paid, or before such spirits have 
been lawfully condemned as forfeited. 

A person detected carrying spirits into a gaol or 
workhouse may be taken into custody and before a 
magistrate, who may impose a fine upon him of 20/. 
and not less than 10/., and if not immediately paid, 
he may be imprisoned for any period not exceeding 
three months. 

And a person hawking spirits in any street or un- 
licensed place is subject to a penalty of 100/. and 
not less than 25/., or three calendar months^ impri* 
sonment if the penalty be not paid. 



CHAPTER XIV. 

THE PUBLIC-HOUSE CLOSING ACT, 1864. 

Before the passing of the Act, licensed victuallers 
and refreshment-house keepers, besides being bound 
to keep their houses closed during certain hours on 
certain days, were also bound to close on Saturdays 
at twelve o^clock p.m., and on these certain days at 
eleven o^clock p.m. The only other restriction as 
to hours was, that on the day following these days 
they should not open before four o^clock a.m. Now, 
where the Act in question applies and is adopted, 
they cannot '^ sell or expose for sale, or open or keep 
open^^ their houses " for the sale or consumption of 
^xciseable liquors, or any article whatsoever,^^ be- 
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tween the hours of one and four o'clock morning, 
under a penalty of 5/, 

We may repeat, that wine retkilers and beerhouse 
keepers, under the Acts under which they obtain their 
licences, cannot open before five o^clock a.m. on any 
day, or keep open after twelve, eleven, or ten o'clock 
P.M., as the house shall be situated in London or 
elsewhere, as explained in Chapter IV. 

The Act now under consideration, being 27 and 
28 Vic. cap. 64, is entitled ^' An Act for further 
regulating the closing of Public houses and Eefresh- 
ment houses within the Metropolitan Police District, 
the City of London^ certain Corporate Boroughs, 
and other places (25th July, 1864),'^ and may be 
cited as the " Public-house Closing Act, 1864.'' And 
it applies '^ to the limits of the Metropolitan Police 
district, the City of London and the liberties thereof, 
and such corporate boroughs and districts of Im- 
provement Commissioners" as may adopt the same. 

We have already, in Chapter II., given the mean- 
ing of a house called a refreshment-hoiMe, to which 
this Act and the other Acts for the regulation of such 
houses apply. The other houses mentioned in the 
Title of the Act are, public-homes ; and it is public- 
houses and refreshment-houses that are mentioned 
in the Preamble. But it is the term licensed vic- 
tualler that is afterwards used to express the party 
who comes under the provisions of the Act, besides 
a refreshment-house keeper and 2Lfree vintner. But 
as all public-house keepers who have the authority 
of the Justices as well as the Excise licence are known 
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as licensed victuallers^ the Act applies to them also. 
If they did not come under that term, then we sub- 
mit that it would not apply as has been said. Sut 
the term appears to be well understood as a generic 
term comprehending all parties licensed to sell spi- 
rituous liquors by retail, to be consumed on the pre- 
mises, having the Justices' authority as well as the Ex- 
cise licence. Another view that may be taken of the 
meaning of the Act, left thus perhaps a little vague 
by the confounding of terms, is, that as the title and 
the preamble specially mention public-houses, and 
as these parts of an Act are always considered in 
eonstruing any other part otherwise left doubtful, the 
term licensed victualler must be held as being limited 
to public-house keepers ; and that thus the common 
innkeeper — being the keeper of an inn now by law 
responsible for the goods and property of his guests, 
as distinguished from a mere public-house keeper, 
who does not lodge his customers, and as explained 
in Chapter X.— does not fall within the provisions 
of the Act. But we do not adopt this view. As. to 
this, it may only be further mentioned, that while 
the Act defines the meaning of refreshment-house^ by 
reference to the Wine Licences and Refreshment- 
houses Acty and also the meaning oiexciseable liquors, 
it does not define the meaning of the term licensed 
victualler. 

Notwithstanding the limitation by the Act of the 
usual hours for closing, the rule does not apply to a 
licensed victualler selling exciseable liquors to per- 
sons lodging in his house, or to the keeper of a 
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refreshment-house selling refreshments to persons 
lodging in his house. Neither does it apply to sales 
at railway stations to persons arriving at or depart- 
ing therefrom by railway. 

Under the Act, a licensed victualler or a keeper 
of a refreshment-house mav obtain from the local 
authority a licence exempting him from the provi- 
sions of the Act ^' on a special occasion or occasions/' 
and ^'during certain hours to be specified in the 
licence.'^ And while he shall not be subject to any 
penalty under the Act during the time to which the 
occasional licence shall apply^ ''he shall not be 
exempted by such occasional licence from any pe- 
nalty to which he may be subject under any other 
Act of Parliament/' That is, he shall be subject 
to all the rules and regulations for the proper con- 
duct of his business under the occasional licence 
that he is subject to under his ordinary licence. 

The local authority is defined by the Act to mean 
— ^in the metropolitan police district, the Commis- 
sioner of Police for the metropolis, subject to the 
approbation of one of Her Majesty's Principal 
Secretaries of State — in the City of London^ and the 
liberties thereof, the Commissioner of City Police, 
subject to the approbation of the Lord Mayor of the 
city — ^in any borough, the Superintendent or other 
chief officer of Police, subject to the approbation of 
the Mayor— and in any district of Improvement 
Commissioners, the Superintendent or other chief 
officer of Police, subject to the approbation of the 
Chairman of Commissaoners. 
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We observe from newspaper reports of applica- 
tions made as under the clause allowing occasional 
licences, that it has been tried to make its terms 
broader than they really are. The spirit of the 
clause is, in fact the very words are, that an occa- 
sional licence may be granted for, special occasions 
only. By a special occasion is meant any excep- 
tional meeting, as a midnight ball ; and the clause 
does not give power to the local authority to grant 
a special permanent licence for a particular locality 
to any special person to open his house and sell re- 
freshments, notwithstanding the Act, though to the 
early industrial portion of the community only. 

The local authority could only now get such power 
under an amending Act to that effect ; and we have 
heard it contended that any privilege to be granted 
under such an Act for the supply of temperance 
beverages under stringent regulations could not be 
well abused^ while the object of the Act in question, the 
suppression Qi Haymarketing, would still be secured. 



CHAPTER XV. 



LICENCE DUTIES AND FEES; STAMP DUTIES AND 

TAXES. 

1. licence Duties under the Wine Licences and 

Refreshment Houses Act. 

To keep a refreshment-house^ — 

Where the rent and value is under 

20/. a-year £0 10 6 

20/. and upwards 110 
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To a licensed keeper of a refreshment- 
house to sell therein wine by retail to 
be consumed on the premises^—- 
Where the rent and value is under 

50/. a-year £3 3 

50/. and upwards 5 5 

To sell Foreign and British wine by retail 

not to be consumed on the premises, — 

Where the rent and value is under 

50/. a-year 2 2 

50/. and upwards 3 3 

To sell beer by retail not to be 

consumed on the premises ..110 
To sell beer by retail to be con- 
sumed on the premises ... 3 3 

2. Licence Duties under the Acts 6th Geo. IV. 
cap. 81 ; and 3rd Vic. cap. 17. 

Beer retailers who are also public-house 
keepers^ and whose premises are 
rented or valued under 20/. per 

annum £12 

At 20/. and upwards 3 6 

Retailers of spirits — rent or value under 

10/. per annum 2 4 

Under £20 4 8 

„ 25 6 12 

30 7 14 

„ 40 8 16 

„ 50 9 18 

And where 50 or upwards . • .11 



6? 
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Publican^s Sweets or British Wine 
Licence — that is^ liquors made by 
fermentation from fruit and sugar^ or 
from fruit or sugar mixed with any 

other material £12 

Tobacco dealers 5 

Retailers of foreign wine having a 

licence to retail be^ but not spirits 4 8 
Having licences to retail beer and spirits 2 4 
To retail beer and cider alone not to be 
drunk on the premises^ or beer re* 

tailer's licence 12 

To be drunk on the premises ... 3 6 
Cider and perry licence to be drunk on 
or off the premises 



oi 



2i 



1^ 



4 



1 2 0^ 



3. Licence Duties payable by Postmasters under 
the Act 16 and 17 Vic. cap. 88. 



For every licence to be taken out by 
any person to let horses for hire with 
or without a carriage — if the person 
taking out such licence^ — 

Keeps 1 horse or 1 carriage 
only ........ 

Not exceeding 2 horses or 2 carriages . 

4 „ or 
8 



a 



>f 



i9 



9f 



99 



12 
16 
20 

Exceeding 15 



3 

6 

9 

or 12 

or 15 



99 



or 
or 



99 



99 



^9 



99 



99 



7 10 
12 10 
20 
80 
40 
50 
60 
70 
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Exceeding 20 horses^ then for every additional 
number of 10 horses^ and for any additional number 
less than 10^ over and above 20^ or any other mul- 
tiple of 10 horses, the further additional duty of 10/. 

If an Excise licence be required before the usual 
annual period at which licences are issued, a proper* 
tionate part of the duty up to that period only is 
payable. 

4. Licence Fees, 

The fees payable for Justices' licences under the 
general licensing Act are, to the clerk for the con^ 
stable. Is. ; for the licence, 5s, ; and for preparing 
precepts and the notices, 1^. 

If the clerk shall demand or receive higher fees^ 
he is subject to a penalty of 5/., and which may be 
recovered on conviction before the Justice. 

5. Schedule of Duties payable by Brewers of Beer 
for Sale under the Act 26th Vic. cap, 22, and 17 
and 18 Vic, cap, 80. 

For and upon every licence to be taken 
out yearly, — 

If the quantity brewed within the 
year to 10th October previous to 
taking out such licence shall not 

exceed 20 barrels £0 

Exceeding 20 and not exceeding 50 1 

Exceeding 50 . ' 2 

Exceeding 100 and not exceeding 1000, — 
For every 50 and fractional part of 
50 over and above the first 100, 
the additional duty of . . . 15 



12 


6 


7 


6 





a 
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Exceeding 1000 and not exceeding 50,000, — 
For every 50 and fractional part of 
50 over and above 1000, the 
additional duty of .... £0 14 
Exceeding 50,000, — 

In addition to the duty chargeable 
on 50,000, for every 50 and frac- 
tional part of 50 over and above 
50,000, the further duty of . . 12 6 

Beginners 0126 

And to pay such additional sum within ten 
days after the expiration of the licence 
as with the duty of 12s. 6d. shall amount 
to one of the rates of duty above men- 
tioned, according to the number of 
barrels brewed within the precediug 
year. 
Brewers using sugar 10 

5. Stamp Duties. 

Unstamped instruments that require to be stamped 
are not invalid, but only inadmissible in evidence 
until properly stamped. 

The agent preparing any deed will provide the 
proper stamp. But it may be mentioned that the 
stamp duty on leases at a yearly rent without finCj 
and for any period not exceeding 35 years' duration^ 
Tuns from 6rf. where the yearly rent shall not ex- 
ceed 5/. to 105. where it is above 75/. and does not 
exceed 100/. Five shillings additional is thereafter 
charged for every 50/. or fractional part of 50/. 
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When the term exceeds 35 years, and does not 
exceed 100, the duty runs from 3^. for a &Z. rent to 
3/. Tvhere the rent is 100/.^ with an additional sum 
of 1/. 10*. for every 50/. or part of 50/. thereafter* 
And where it exceeds 100 years the duty is exactly 
double these 8U];^s. 

If the lease be granted on fine alone, the same 
duty is payable as is charged for a conveyance. 

If the rent be partly fine and partly rent the con* 
veyance and proper lease duties are chargeable. 

If the lease contains upwards of 2159 words, a 
further progressive duty equal to the stamp duty is 
chargeable when it does not exceed 10*., and 10*. 
when it exceeds that sum on every 1080 words ad- 
ditional or part thereof. 

Agreements when the subject matter is of the 
value of 20/. are subject to a stamp duty of 6d, 
Beceipts for rent and other receipts, excepting those 
for taxes on account of revenue and some others 
specially exempt, are subject to a stamp duty of Id., 
if the sum be not less than 21. 

Leases are exempt from stamp duty when the rent 
does not amount to 5/. 

6. Taxes. 

Taxes are payable by the tenant in the first in- 
stance ; and arrears of land-tax, property-tax, and 
bouse duty, payable by an out-going tenant, are 
claimable against any one found in possession. 

But arrears of parochial or local taxes, being per- 
sonal taxes, cannot be claimed against the ingoing 

E 
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tenant^ who is only liable for his proportion from the 
day of entry. 

The tenant retains from his rent the land and 
property-tax, and as regards the property-tax, he 
should do so at next term, or he will lose his reconrse. 
The commissioners assess landlord or tenant for 
sewers rates at discretion. 

An agreement to pay all rent without deduction 
includes all rates, except property-tax, an agreement 
to pay that tax not being binding. 

House duty is not payable where the premises are 
not worth 20/. a year. And hotels and taverns, and 
dwelling-houses connected with shops in the front 
and on the ground or basement storey, are privileged 
as to this duty, which in their case, as with farm- 
houses, is fixed at 6d. a pound, other parties pay- 
ing 9d. 

Besides stamp duties and taxes, there are other 
matters common to the innkeeper and ordinary 
householder, and which will form the subject of the 
chapter following. 



CHAPTER XVI. 

MATTERS COMMON TO ALL HOUSEHOLDERS 
AS WELL AS TO INNKEEPERS. 

The laws of master and servant, and landlord and 
tenant, being common to all householders, properly 
form subjects for distinct treatises. But to obviate 
so far the necessity of reference to any other work^ 
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a short summary of these laws will now be giveti^ 
as far as may be deemed to come within the scope 
of such a book as this, and specially necessary for 
the information of householders being innkeepers. 

The matter of taxes, a division of' the law of 
landlord and tenant, has already been treated of in 
the preceding chapter. In the same chiqiter the 
stamp duties have been referred to. We shall now 
consider other portions of the law of landlord and 
tenant, and first that relating to leases. 

I. Leases. 

It is improbable that any person would take a 
house for the purposes of an inn, except upon lease 
for a term of years, for various reasons that are 
obvious, as the risk of being turned out at any 
time on six months' notice, and that too from a. 
flourishing trade. 

In taking the lease, the lessee should satisfy 
himself that the party granting it is the proper 
party, and not legally incapacitated from entering: 
into contracts. He should also satisfy himself whe- 
ther or not there are arrears of taxes, and whether 
the fixtures are legally claimable by the outgoing; 
tenant or the landlord. 

As to the incapacity of certain persons to enter 
into contracts it is well to know — 

That guardians app(»nted by will make leases for 
infants, that is, parties not yet twenty-one 
years of age. 

That a married woman can grant leases of- sub** 

E 2 
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jects only in which the right of her husband 
has been excluded. 
That the committee of a lunatic grant leases of 
his property under the direction of the Lord 
Chancellor ; though leases made by a lunatic 
himself are valid till set aside by proof of the 
lunacy at the time the deed was granted. 
And that a lease made while either party is so 
intoxicated as not to know what he is about 
may be set aside. 
A lease for a period longer than three years 
must be in writing, while an agreement for a lease 
entered into verbally is altogether invalid^ whatever 
the period. 

A lease for a time undefined^ and without spe* 
cifying when the rent is payable, is held to be for a 
year from the day named, or from the date the 
tenant enters. 

A lease for " one year, and so on from year to 
jesLv" implies a let for a term of years, and the 
tenant must possess for at least two. 

A tenant under a lease for a term of years cer- 
tain, becomes a yearly tenant after the expiration 
of his lease, if for the after period rent has been 
received. If not, he is considered as a tenant at 
sufferance, liable to be evicted at any moment. 

When the lease is for an alternative period, say 
seven or fourteen years, the choice rests with the 
tenant to determine the tenancy at the end of the 
first period, if the question be not settled by the 
deed. 
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2, Covenants of Leases. 

Covenants mean the stipulations or agreements 
entered into. They are real or personal. Beal 
covenants mean the conditions existing between the 
parties to the lease relating to the subject's set^ 
and continue notwithstanding a change of tenancy. 
Personal covenants are conditions under which the 
original parties may come irrespective of the real 
covenants^ and which do not " run with the lands,'* 
but are personal to the contracting parties, and not 
binding on others. 

If the covenants be not specially expressed in 
the lease, and a tenant goes into a house in such a 
state of disrepair as even to be unfit for habitation, 
payment of rent must still be made, as there is no 
implied warrantry of fitness for occupation. The 
tenant should have first satisfied himself on the 
point. 

But as an innkeeper should always have a written 
lease, so should he always have the covenants spe- 
cially expressed therein. And he should understand 
thoroughly the import or meaning of the covenants, 
by having them explained by his solicitor, other- 
wise he may have more to perform than he meant 
to contract for. As, for instance, the rebuilding of 
his house at his own expense in case of fire, if he 
be under a covenant to keep the house in repair, 
and there be no exemption in that event; but in 
the event of conditions not being specially agreed 
upon and expressed in the lease, it may be men- 
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tioned that the law implies certain covenaiits as 
between landlord and tenant. The implied cove- 
nants are, that the landlord shall protect the tenant 
in the quiet enjoyment of the premises i^ainst 
oliierB pretending right thereto, and claiming under 
him ; and that the tenant shall pay the rent, com- 
mit no waste, smd do proper repairs. 

3. Waste and Bepair. 

Waste is voluntary or permissive. Voluntary 
waste is where the tenant pulls down any part of 
the premises, even to improve them in value, to 
convert them into any purpose for which they were 
not let, as to convert a dwelling-house into a shop. 
If he do so without the consent of the landlord he 
subjects himself to a claim for damages. 

Permissive waste is where the tenant neglects to 
make ordinary repairs, if a yearly tenant, and sub- 
stantial repairs besides, if a tenant for a term of 
years. As to ordinary repairs by a yearly tenant, 
regard must be had to the age, state, and condition 
of the premises when he took possession, for he is 
not bound to renew old and worn-out materials, or 
liable for ordinary tear and wear. His whole ob- 
ligation appears to be to keep the premises wind and 
water tight by repairing windows, doors, shutters, 
and the like. By substantial repairs is meant re- 
pairs to the walls and roofs, and the renewing of 
beams and girders. 
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4. Rent. 

Bent is generally made payable quarterly^ and is 
due at midday. It must be tendered to the land- 
lord^ or to his agent personally^ or at any place 
agreed upon. 

It is recoverable by distress. But rent payable 
to a third party^ not being the setter, cannot be 
distrained for. 

In the event of the decease of the setter, the rent 
is payable to the heir<>at-law if he died in fee- 
simple, otherwise to the executor. 

A remittance by post, though lost^ is good, if the 
usual way was to remit by post. 

A Bill granted for the rent is not security against 
distress though not due, nor till judgment shall be 
taken upon it. 

5. Distraint. 

Generally, all moveable effects found on the pre* 
mises are liable to distraint to whomsoever they 
may belong. The following exceptions may h6 
stated: — 

1. Fixtures. 

2. Property of other parties in their own posses- 

sion at the time of the distraint. 

3. The goods of a guest or customer.. 

4. Property in actual use, as a horse being 

ridden. 

5. Perishable articles, as food. 

6. Coin, except it be in a bag, and bank-notes. 

7. Deeds and writings. 
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8. Sheep and animals used in the plough^ 

if sufficient can be got otherwise to satisfjr 
the claim. 

9. Wild animals. It is doubtful as to dogs. 
But tlie exemption does not apply to — 

Horses at livery ; 

Beer-casks in use in the way of the tenant's 
trade ; 

Or cattle for pasture^ or straying because of the 
owner's negligence. 

We mention the case of the sheep and the cattle 
as to many country inns farms or land are attached. 

Distress cannot be made till the day after the 
rent is due, nor after sunset and before sunrise, nor 
on a day of public thanksgiving, a Sunday, Good- 
Priday, or Christmas-Day. 

Goods removed on the morning of the day rent 
is due may be followed and recovered within thirty 
days, if they have not been sold to one ignorant of 
the fraud, or if they do not belong to a stranger, or 
if not given to a creditor in satisfaction of a prior 
debt. The penalty for removing goods clandes* 
tinely is forfeiture of a sum double their value. 

6. Fixtures. 

By fixtures we mean such articles as are put up 
by the tenant for his personal convenience, and do 
not become part of the freehold, but are removable 
by him. In the ordinary case of a set for the pur- 
poses of a dwelling only, articles so annexed to the 
house or the soil that they cannot be removed 
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ivithout damage thereto, or to themselves^ cannot be 
taken away. And so, screw-nails or bolts should 
always be used in fixing those articles that the 
tenant means to claim as fixtures. When, by the 
custom of th^ place, certain things are treated as 
fixtures they may be safely dealt with as such. 
Sut it falls to be here particularly remarked that 
the law looks more favourably upou articles put up 
for the purposes of business than it does upon arti- 
cles put up for ornamental or domestic uses, and 
gives the tenant more extensive scope in their re- 
moval. So shop and office fittings, and machinery 
and vessels put up for business purposes, may be 
removed, though to occasion even substantial 
damage to the premises. 

But an agreement to keep in repair all erections 
"built and hereafter to be erected and built" precludes 
the removal of even trade fixtures. A tenant will also 
lose that right if he quits possession before removing 
his fixtures, or illegally retains possession against his 
landlord's will. And a tenant has no right to fix-» 
tures put up during the currency of the first term, 
if he renews the tenancy for a second without spe- 
cially reserving right to them. 

An ingoing tenant should not purchase fixtures 
without advising with the landlord, as the outgoing 
tenant may have no claim to them. 

If one fixture has been substituted for another, 
the tenant is bound to replace the old one by an- 
other at his removal, or to restore it. 

The following things, amongst others, have been 
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5ield by decision to be removable. However, every 
case has its own peculiar circumstances^ and the 
Judgments cannot be held as settling every question 
that may arise relating to the like articles. 

1. Things being Trade Fixtures. 



Buildings accessory 
to a removable 
utensil. 

Brewing vessels and 
T)ipes. 

<yiaer mills. 

Cisterns. 

Closet. 

Coppers. 

•Counters. 



Coffee-mills. 

Cranes. 

Desks. 

Drawers. 

Gas-pipes. 

Glass-ironts. 

Iron safes. 

Machinery let into 

caps or steps of 

timber. 



Plant and oipes of 
brewers, oistillers, 
&c. 

Partitions. 

Presses. 

Pumps. 

lleservoirs. 

Shelves. 

StiUs. 

Vats. 



2. Things not being Trade Fixtures, 



Beds fastened to 
ceiling. 

Bells. 

Bins. 

Blinds. 

Book-cases. 

-Cabinets. 

-Chimney-backs. 

'Chimney-glasses. 

Chimney-pieces, or- 
namental, 

•Clock-cases. 

Cornices, ornamental. 

Cupboards. 

Dutch-bams. 

furnaces. 

7. Insurance — Fire. 

It is equally the interest of landlord and tenant 
to see that the premises are insured against fire. 
Were they burnt down^ and there was no express 
^reement to the contrary^ the tenant would^ not- 



rumiture, fixtures 
put up as. 

Grates. 

Hanging. 

Ironbacks to chim- 
neys. 

Iron chests. 

Iron malt-mills. 

Iron ovens. 

Jacks. 

Lamps. 

Looking-glasses. 

Mash-tubs. 

Ornamental fixtures. 

Ovens. 



Pattens, erections on. 

Posts. 

Bails. 

Ranges. 

Sheds. 

Sinks. 

Slabs of marble. 

Stoves. 

Tapestry. 

Tubs. 

Turret clocks. 

Vessels on brickwoii:. 

Wainscot fixed by 

screws. 
Water tubs. 
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witfastanding^ continue liable for the rent. He 
would be farther liable to rebuild the premises if 
the agreement ocmtain a condition to keep the pre-* 
mises in repair and there be no expressed exemp- 
tion in the case of fire — as he would, without ex- 
emption, were the premises destroyed by flood or 
tempest. 

We shall now very shortly refer to the law of 
Master and Servant and the subject of Horse-hiring 
before making a few general observations, and closings 
with the Appendix, the volume. 

8. Servants. 

The duties of master and servant are reciprocal. 
Masters must not treat their servants harshly; and 
servants must be civil and obedient to orders, honest, 
and diligent, and are bound to exercise due care 
over the property of their masters. 

Innkeepers are liable for the acts of their 
servants. 

In case the servant be a married woman, the 
receipt of the husband should be taken for her 
wages, as he may afterwards claim them though 
paid to her. The husband in his option, too, may 
break the contract. But the master may safely deal 
with a married woman whose husband is transported, 
or from whom she is judicially separated, or who is 
protected by a protection order. 

Infants can enter into contracts of service. 

Servants are usually paid at so much a year, and 
the contract is terminable on a month's notice, or 
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on payment of a month^s wages. Sut by rniscon-* 
duct on the part of a servant to warrant dismissal^ 
he forfeits his wages for the year running. A 
servant enlisting is entitled to wages for the time 
he has served. 

A servant may be turned out if discharged and 
he refuses to leave quietly. 

Horse-Hiring. 

Innkeepers alone^ generally^ though not neces<» 
sarily^ take out licences for the hire of horses and 
carriages^ and the rules as regards them fall also to 
be noticed in this chapter. 

While an innkeeper must take ont a licence for 
every set of premises at which he may commence 
business^ a postmaster may have any number of 
establishments under one licence. The licence duty 
is given under the head Licence Duties ; and the 
licence is granted by the Excise. And while an 
innkeeper must receive all travellers, under the ex* 
planation given in the next Chapter, a postmaster, is 
not bound to supply horses but in his own option. 

A postmaster must put up a signboard thus-— 
" A. B., licensed to let horses for hire." 

And he may transfer his licence. 

He must enter with the Excise every building in 
which he means to keep his horses or carriages, 
under a penalty of lOOZ. for every place left unen- 
tered ; and if he wishes to extend his business he 
may get a supplemental licence. 
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CHAPTER XVII. 

GENERAL OBSERVATIONS AND ILLUSTRATIONS. 

We shall now give a few general remarks on 
some of the subjects already treated, and on other 
points which cannot be conveniently placed under 
distinct heads, as we consider may be useful for the 
further information of the licensed victualler. 

As already mentioned in Chapter II., the Justices 
grant licences to such applicants as a majority of 
the Bench shall deem fit and proper. And in de- 
ciding regard is had to the character of the appli- 
cant, the situation of the proposed inn, and the 
number of inns already existing in the locality. 

Innkeepers all know that they must provide with 
food and accommodate with beds such travellers as 
may offer themselves, whatever the day and what- 
ever the hour, and who are ready and willing to 
pay for such provision and such accommodation. 
Befusal subjects the innkeeper to action and indict- 
ment. But to that rule there is this exception: 
an innkeeper may publicly profess to accommodate 
a certain class only, and if he professes to accommo- 
date the class A alone, he is not bound also to admit 
to his hospitalities the class B. And there is also 
the necessary exception of want of room. Neither 
is the innkeeper bound to receive one who may offer 
himself in a state to unfit him for reception amongst 
the other guests by reason of his being intoxicated, 
or of his labouring under any contagious or infec- 
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tious disease. And any person falsely representing 
himself to be a traveller in order to be treated as a 
guest at an inn is liable to be fined or imprisoned. 

Nor can a person admitted as a guest select his 
own apartment to enforce possession. The accom-' 
modation afforded^ however^ must be reasonable and 
proper. 

An innkeeper must supply his customers at a 
uniform and reasonable rate. He cannot vary his 
charges at pleasure ; and a gaest tendering a reason- 
able sum in payment of a bill which shall be an 
overcharge will be entitled to a verdict if an action 
be brought to recover. By overchai^ng, the inn- 
keeper also subjects himself to indictment on the 
ground of extortion. And in no case must he try 
to detain a guest for non-payment of his bill^ or to 
take off his clothes with the view of retaining them. 

A guest misconducting himself and annoying the 
house may be expelled ; and an innkeeper has not 
the care of the person of his guest, so that if he be 
assaulted while in the inn by one misconducting 
himself, or by any other person, the landlord is not 
responsible for the consequences. 

With r^ard to the innkeeper's limited liability 
for the goods and property of his customers, as 
stated in Chapter X., reference may be again made 
to the conditions the non-observance of which will 
make him lose the benefit of the Act. And if not 
already done, the first section of the Act in question 
should at once be hung up in the hall or entrance 
to the inn. 
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An innkeeper cannot recover by action the price 
of spirituous liquors sold on credit in less quantities 
than of the value of 20^., except for consumption 
elsewhere than on the premises where sold, and the 
liquors were delivered at the residence of the pur- 
chaser, in which case the innkeeper may recover for 
sales made in quantities not less than a reputed 
quart at a time. This law, under the Act called the 
" Tippling Act/^ does not apply to guests at an inn, but 
only to ordinary customers. Nor can an innkeeper 
recover for liquors sold on credit to a person in a 
state of intoxication. 

In Middlesex and Surrey, licences for the sale of 
exciseable liquors date from 5th April, as do all 
postmasters' licences. Tobacco and packet-boat 
licences and spirit-dealers' licences expire on 5th 
July ; and licences granted under the Wine lAcence^ 
and RefreskmerU'hotbses Act on 31st March. All other 
licences are in force for a year from 10th October. 

The General Licensing Act does not extend to 
the rights or privileges of the universities of Oxford 
or Cambridge, or alter the time for granting licences 
for the city of London, or prohibit the sale of beer 
at lawful fairs in booths or other places at the time 
and within the limits of the ground or place in or 
upon which the fair is held. 

Licences may be granted by the Excise alone for 
the sale of exciseable liquors in any theatre esta- 
blished under Boyal Letters Patent, or any theatre 
or public place of entertainment licensed by the 
Lord Chamberlain, or by the Justices of the Peace. 
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A party obtaining a Justices^ licence or certificate 
may take out a beer licence only ; but one who re- 
tails spirits to be consumed on the premises must 
also have a beer licence. 

To allow drinking after hours is a breach of licence^ 
though the drink may have been previously supplied. 

The freemen of the Vintners' Company of the 
City of London, the universities of Oxford and 
Cambridge, and the mayor and burgesses of St. 
Alban's are privileged to sell wine without, the 
authority of the magistrates or Excise. 

Publicans who take out a licence for brewing 
must pay a whole year's licence to 10th October at 
whatever period they may begin. 

A publican's retail beer licence enables him to 
sell in any quantity either to be drunk or consumed 
on or off the premises where sold. And bis retail 
wine licence gives him the same privilege. 

On the death of a publican, his executors or 
administrators must produce to the collector of In- 
land Revenue a probate of the will or letters of 
administration, the Justices' certificate, the Excise 
officer's certificate of entry, and the licences, on 
applying for a transfer. 

When a publican absconds, a letter or petition is 
presented to the Commissioners of Inland Revenue, 
of which a form is given in the Appendix. 

And where a certificate or licence is -stopped, or 
the house pulled down or destroyed, a return of the 
duty paid may be obtained for the period yet to run 
of the licence by applying to the Board of Inland 
Revenue. 
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In the metropolitan police district^ including a 
distance of 15 miles round London^ it is deemed to 
be a misdemeanour for any person maliciously to 
bore or otherwise injure any cask containing wine or 
other liquor lying in or upon any warehouse, wharf, 
quay^ or bank, or in or upon any ship, boat, or vessel. 

And within the same district, the business of fairs 
must cease at 11 o'clock evening, and not begin be- 
fore 6 o'clock morning ; and booths and other places 
of public resort cannot be kept open after 11 or be- 
fore 6 o^clock, or the owner subjects himself to a 
penalty of 5/., and may be taken into custody by 
any constable, as well as any party found therein 
who may refuse to leave, and who thereby subjects 
himself to a penalty of 40*. To erect a booth after a 
fair has been duly declared unlawful subjects the 
party to a penalty of 10/. 

Spirits must not be supplied to children apparently 
under sixteen years of age to be drunk on the pre- 
mises, under a penalty of 20*. for a first ofiPence;, 
40*. for a second, and 5Z. for a third. 

Licensed houses must have no communication in- 
ternally with unlicensed houses. 

The law of an innkeeper's liability for the goods of 
a guest, of which the principle has already been given, 
may be illustrated by reference to some more cases. 

And with regard to Horses. — An innkeeper is 
liable for a horse left at an inn by a traYeller^ though 
the latter should not himself lodge at the inn j and 
such a horse may be detained for its keep. The 
innkeeper is also liable for any vehicle brought to 

1* 
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Ms honse^ though special instructions may be given 
only as to the horse. But a horse left by a person 
whom the innkeeper was not bound to receive as a 
guest cannot be detained. His remedy is by action^ 
as for an ordinary debt. 

And a horse put to an inn by a policeman as 
having been stolen, or found under suspicious circum- 
stanceSy cannot be detained. 

An innkeeper must accept th€ horse of a traveller 
without question as to its ownership. Though it 
should belong to another and be claimed, the inn- 
keeper's right of retention, or lien over it for its 
keep, still remains. But he must take care that a 
horse over which he has a claim does not get out of 
his possession in any way. If it does, his claim is 
no longer preferable as against it, and his remedy is 
against the party leaving it^ as for an ordinary debt. 

If a horse put to pasture at the request of the 
owner or traveller be stolen, the innkeeper is not 
responsible for the loss. 

An innkeeper who is also a postmaster may refuse 
to furnish horses on hire to a guest, as he can to any- 
body ebe. 

With regard to Goods. — ^As before explained, an 
innkeeper is liable for the goods of his guest, though 
not specially given into his charge. But after a 
guest has left the inn, this rule does not apply, as 
tbe owner is not then a guest, and the innkeeper 
derives no benefit from their lying in his house. 
And so where a hamper containing hats was stolen 
bdonging to a party who had left it, and after he had 
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been away for two days, the innkeeper was not held 
liable for the loss. The law is different as regards 
horses so left, and as before explained, as the inn- 
keeper is benefited by the keep of the horse. But 
in the case of the hamper, as it would be in similar 
cases with regard to any other article, had the owner 
returned the same evening, or had the innkeeper 
promised specially to take chaise of the article, he 
would have been liable for its loss. 

In whatever room the goods may be placed the 
innkeeper is responsible for their loss, as from the 
Commercial-room, though placed there at the 
request of the traveller and against the nsual prac- 
tice of the inn. And an innkeeper who did. not 
require valuable goods to be put in a safer place than 
a public room was held responsible for the loss of 
the goods. He is even liable, it would appear, for 
goods placed in the guest^s own private room and 
of which he may keep the key. 

But as we have already explained, if the goods are 
lost through the guest^s own negligence, the inn- 
keeper is not liable ; and the loss of goods through 
the negligence of a guest by omitting to lock the 
<loor of a room of which he was provided with a 
key, did not fall upon the innkeeper. Nor is the 
innkeeper liable for goods placed in a room of which 
the guest has the exclusive possession for use as a 
warehouse. 

The innkeeper^s liability extends to money ; and he 
has' a lien over his guest^s goods for money lent, if 
that were agreed upon at the time. 

f2 
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1. Notice to he given wlien it is inteTided to apply /or a 
new Licence, — See page 20. 

To the Overseers of the Poor and the Constable of the 
pariah of , and to all whom it may concern : 

1, A. B. {state the trade or occupation)^ now residing 
at , in the parish of , in the county of 

, ^d for L months last past having resided at 
, in the parish of {or in the several 

parishes of ), in the county of {or in the coun- 

ties of ), do hereby give notice, that {if application 

is intended to he made to a Special Session, here state the 
cause for such application) it is my intention to apply at 
the General Annual Licensing Meeting {or at the Special 
Session) to be holden at , on the day of 

next ensuing, for a licence to sell exciseable liquora 
by retail, to be drunk or consumed in the house or pre- 
mises thereunto belonging, situate at {here describe the 
hoiLse intended to he opened, specifying the situation of it, 
the person of whom rented, ^ tlie present or late occupier, 
whether kept or used as an inn, alehouse, or victuaUing^ 
house, within the three years preceding, and, if so,hy whom 
and under what sign), and which I intend to keep as an 
inn, alehouse, or victualling-house. 

Given under my hand, this day of one 

thousand eight hundred and 

2. Notice to he given when it is intended to apply for 

permission to transfer Licence, — See page 25. 

To the Overseers of the Poor, the Constables of the parish 
of , in the county of , and to all 

whom it may concern. 
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I, A. B. {or We, the executors, &o., &c., of the late 
A. B.), yictualler, being authorized bj virtue of the licence 
granted to me (or him or her) at the General Annual 
Licensing Meeting (or Special Session) held at , 

on the day of , one thousand eight hundred 

and , to sell exciseable liquors by retail to be 

drunk or consumed in the house or premises thereunto 
belonging, situate at (here describe tJie sitvaiion of the 
house), and commonly known by the sign of the , 

do hereby give notice, that it is my (or our) intention to 
apply at the Special Sesaion to be holden at , in 

the county of , on the day of , one 

thousand eight hundred and , for permission to trans- 
.fer the above-mentioned licence to C. D. («to^ his trade 
or occupcvtion), now residing at , in the parish of 

, in the county of , and for six months 

last past having resided at {or in the several 

parishes of ), in the coimty of (or coun- 

ties of ), that the said C. D. intending to keep 

as an inn, alehouse, or victualling-house, the said house 
so as aforesaid k^t by me (or us), may sell exciseable 
liquors by retail, to be drunk c^ consumed in the said 
house or premises thereunto belonging. * 

Given under my hand, this day of , one 

thousand eight hun<feed and 

3. Assignment ofFiadiwres <md Goodwill qf Business. — 

See page 27. 

Memorandum of an agreement made the day of 

, 18 , between A- R of C, D. E. of R, 
and G. H. of I. 

Whereas the said A. B. is at present the keeper of an 
inn situated at , and commonly known by the 

sign of the , -which he holds for a term of years 

under an agreement dated the day of , as tenant 

of the said G. H. And whereas the said term of 
years will expire on the day of And whereas 

the said G. H. has let the said premises to the said D.E. 
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for a term to commence at the expiration of the term c^ 
the said A. B. And whereas an agreement has been 
entered into between the said A. B. and D. E. for the 
sale and purchase of the gooduoill qftlis huaineaa of the said 
A. B, carried on by kirn within the foresaid inn, a/nd of 
certain fixtures belonging to him the said A. B., and 
now beiug in and upon the said premises : Now^ it is 
hereby witnessed that in consideration of the snm of 
£ paid to him by the said D. E., the receipt whereof 

is hereby acknowledged by the said A. B., he, the said 
A. B., bargains, sells, and assigns unto the said D. E. 
all his interest in or concerning his trade or husvness carried 
on hy him vnthi/n the said inn, and also all the -fixtures 
now being in, upon, or about the same {or the said inn), 
as per inventoiy annexed. And it is further witnessed 
that in consideration that the said A. B. will not remove 
the said fixtures now belonging to him, and* being in and 
upon the said premises, before the expiration of his said 
term and 'tenancy, he, the said G.H. hereby agrees that 
he will not at any time claim the said fixtures on account 
of their not having been removed by the said A. B. before 
the expiration of his tenancy ; and that he will permit 
the said D. E. to remove or sell them at any time during 
or previous to the expiration of his term in or tenancy of 
the said premises. In witness whereof the said parties 
hereunto have set their hands, the day and year above- 
mentioned. 

{SigThature of parties,) 

THE UnrENTOBY. 

Inventory of fixtures referred to in the foregoing 
Memorandum of agreement. 

{Insert a complete list of tJie a/rtides sold. This inyen* 
tory must also be signed by the parties to the memorandum 
of agroement.) 

If the stock is also to be sold to the party going in, the 
written agreement may embrace the arrangement as to 
it also. But it is better to treat that sale as an ordinary 
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business transaction, and to have the liquors measured 
and valued, and paid for in cash or bill, with security or 
not, as may be arranged. 

Omit the words printed in italics, and the form becomes 
one for the sale of fixtures only. 

4. Endorsement to be made on Licence in case of 

transfer, 

I hereby transfer all my title to, and interest in, this 
licence to A. B., for the unexpired portion of the time 
for which it was granted. 

Witness, CD. E. F. 

B. Copy of the First Section of the Act 2^ and 27 Yic. 

cap, 41. — See page 44. 

ANNO YICESIMO SEXTO ET YICESIMO SEPTIMO 

yiCT0BL£ BEGINS. 

CAP. XLI. 

An Act to a/mend the law respecting the Liability of Inn» 
keepers^ and to prevent certain Frauds upon them. 
(13 July, 1863.) 

Wheeeas it is expedient to amend the law concerning 
the liability of innkeepers in respect of the goods of their 
guests in manner hereinafber mentioned : Be it therefore 
enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons in this present Parliament assem- 
bled, and by the autliority of the same, as follows j that 
is to say, 

I. No innkeeper shall after the passing of this Act, be 
liable to make good to any guest of such innkeeper any 
loss of or injury to goods or property brought to his inn, 
not being a horse or other live animal, or any gear apper- 
taining thereto, or any carriage, to a greater amount than 
the sum of thirty pounds, except in the following cases j 
that is to say, 
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(1.) Where such goods or property sLall have been 
stolen or injured through the wilful act, default, 
or neglect of such innkeeper or anj servant in his 
employ. 
(2.) Where such goods or property shall have been 
deposited expressly for safe custody with such 
innkeeper. 
Provided always, that in the case of such deposit it shall 
be lawful for such innkeeper, if he think fit, to require, 
as a condition of his liability, that such goods or property 
shall be deposited in a box or other receptacle, fastened 
and sealed by the person depositing the same. 

6. Appeal. — See page 36. 

To A. B. and 0. D., two of Her Majesty's Justices of the 
Peace for the county of 

I, E. F., residing at , in the county of , 

hereby give you notice, that it is my intention to appeal 
to the next (General or Quarter) Sessions to be holden 
at , against a conviction of yours, whereby you 

fined me in the penalty of , for that I, as eJleged 

{staie the offence)y and adjudged me to have committed a 
offence against the provisions of an Act to regu- 
late the granting of licences to keepers of inns, alehouses, 
and victualling-houses in England, besides the costs of 
conviction. And I give you further notice that I will 
within the time prescribed by the Act in that case made 
and provided, enter into the required recognizances to 
prosecute such appeal. 

Dated this day of 

E. F. 

7, Certificate of Value of House, required in certain 

cases, — See page 22, 

We, the undersigned, being respectively the owner and 
occupier of the (inn or public-house) known by the sign 
of , situated at , in the parish of , 
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and county of , do hereby certify that the said 

(inn or publio-house), together with the offices, courts,, 
yards, and gardens, therewith occupied, are held at a 
yearly rental of £ , and no more. 
Witness our hands, this day of 

A, B., owner. 
C. D., occupier. 

8. Letter to Commissioners of Irdand Hevenue wlien a 
licensed dealer shoM hcvoe absconded. — See page 80. 

Honourable Sirs, 
Having taken possession of the house known by the 
sign of the , in street, in the parish of y 

in the county of , lately in the occupation of 

, who has absconded without withdrawing his 
entry, I respectfully request that I may be allowed to 
make entry of the above-named premises. 

I am, Honourable Sirs, 

Your most obedient servant. 
To the Honourable A. R 

The Commissioners of Inland Bevenue. 

9. WitJidrawaL of Entry. 

Take notice, that I, A. B., of C, do hereby withdraw 
all and every entry and entries of rooms, places, and 
utensils, made by me as a at C , I having en- 

tirely discontinued the said trade and business. 

Dated this day of 

A. B. 

{To he addressed to the proper officer of Excise of t7i>e 
Survey.) 

10. Entry for Licensed Victuallers. 

I, A B., of C, in the parish of D., in the county of E., 
do hereby make entry of the following rooms, places, and 
utensils in and adjoining my dwelling-house, situated at 0. 
as aforesaid, and known by the sign of the , that 

is to say — One room marked A, on the ground-floor, for 
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the purpose of stormg and retailing ; one other 

room on the first floor marked B, for the purpose of 
; one store cask marked "No. 1 {cmd ao on). 
As witness my hand, this day of 

A. B. 

11. JRequest cmd JReceiptfor Certificate^Books. 

Sir, (Date) 

I request of you to furnish me with a certificate-book 
for the remoYal of spirits from my stock at A. 

B. 0. 
{To be cuidressed to the proper officer of Excise of tJi& 

Sv/rvey,) 

Beoeived certificate-book as above requested 
{Date) 

B. C. 

12. Form of Justices^ Licence. 

At the General Annual Licensing Meeting (or an 
adjournment of the General Annual Licensing Meeting, 
or at a Special Petty Session) of Her Majesty's Justices 
of the Peace acting for the division {or liberty, &c., as tlie 
case Tnay be), of , in the county of , 

holden at , on the day of , in the 

year one thousand eight hundred and , for the 

purpose of granting licences to persons keeping inns, ale- 
houses, and victualling-houses, to sell exdseable liquors 
by retail, to be drunk or consumed on their premises, we, 
being of Her Majesty's Justices of the Peace 

acting for the said county {or liberty, &c., as the case may 
be), and being the majority of thosa assembled at the said 
Session, do hereby authorize and empower A. L., now 
dwelling at , in the parish of , and 

keeping {or intending to keep) an inn, alehouse or 
victualling-house, at the sign of the , in the 

of , in the division and county aforesaid, to 

sell by retail therein, and in the premises thereunto be- 
longing, all such exciseable liquors as the said A. L. shall 
be licensed and empowered to sell under the authority 
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aDcl permission of any Excise licence, and to permit all 
ffuch liquors to be drunk or consumed in bis said bouse 
or in tbe premises tbereunto belonging ; provided tbat be 
{or sbe) do not fraudulently dilute or adulterate tbe same, 
or sell the same knowing tbem to bave been fraudulently 
diluted or adulterated ; and do not use in selling tbereof 
any weigbts or measures tbat are not of tbe legal standard ; 
and do not wilfully or knowingly permit drunkenness or 
otber disorderly conduct in bis {or ber) bouse or pre- 
mises ; and do not knowingly suffer any unlawful games, 
or any gaming wbatsoever tberein ; and do not knowingly 
permit or suffer persons of notoriously bad character to 
assemble and meet together tberein ; and do not keep 
open bis {or ber) bouse, except for the reception of tra- 
vellers, nor permit or suffer any beer or otber exciseable 
liquors to be conveyed from or out of bis {or ber) pre- 
mises during tbe usual hours of tbe morning and after- 
noon divine service in tbe church or chapel of tbe parish 
or place in which bis {or ber) house is situated on Sundays, 
Christmas-Day, or Good-Friday, but do maintain good 
order and rule therein ; and this licence shall continue in 
force from tbe day of next, until tbe 

day of then next ensuing, and no 

longer; provided tbat tbe said A. L. shall not in tbe 
meantime become a sheriff's officer or officer executing 
the process of any court of justice, in either of which 
cases this licence shall be void. 

Given under our bands and seals, on tbe day and at tbe 
place first above written. 

13. Form of Licence to Keeper o/Ee/reshinent-ffouse. 

We, tbe undersigned, being the collector and supervisor 
of Excise for tbe collection of , and district of 

, do hereby authorize and empower , 

now being a householder, and dwelling in a bouse in 
, in tbe parish of , within tbe limits of 

tbe said collection and district, to keep open the said 
house as a refreshment-house, and to sell any victual or 
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refreshment to be consumed therein, and in the premises 
thereunto belonging (provided that for the sale of any 
exciseable liquor he shall have in force a proper licence 
granted to him in that behalf), and for this licence he has 
paid the sam of , the said house and premises 

being of {or under, as tJie case may he) the value of 
twenty pounds a year ; and this licence is granted upon 
the condition that the said do not wilfully or 

knowingly permit any drunkenness, or any violent or 
quarrelsome or other disorderly conduct, in his house or 
premises, nor knowingly suffer any unlawful games or any 
games whatsoever therein, nor knowingly suffer or per- 
mit persons of known bad character to assemble and meet 
together therein, but do maintain good order and rule 
therein : And this licence shall continue in force from 
the day of until the first day of April 

next ensuing, and no longer ; and this licence shall cease 
:and determine and shall become void in case any of the 
conditions or regulations contained therein shall be trans- 
gressed or shall, not be observed by the said 

Given under our hands, this day of ,186. 

Collector. 

Supervisor. 

14. Form of Licence to eeU Wine by Retail, not to he 
consumed on the Premises, 

We, the undersigned, being the collector and supervisor 
of Excise for the collection of , and district of 

, do hereby authorize and empower , 

now keeping a shop for the sale of goods and commodities 
at , in the parish of , within the 

limits of the said coUectioA and district, to sell therein 
foreign and British wine by retail, and in reputed quart 
or pint bottles only, and not to be consumed in the house 
or shop, or on the said premises where sold, and for this 
licence he hath paid the sum of , the house and pre- 
mises being of {pr under, as the case may he) the value of 
fifty pounds a year ; and this licence is granted upon the 



94 WINE retailer's licence, [appendix. 

condition that the said do not mix or cause to 

be mixed any spirits or any drags or other pemiciooB 
ingredients in any wine sold in his shop or premises, nor 
frandtdently dilate or in any way adolterate any saeb 
wine, nor sell or offer for sale any wine which to his 
knowledge has been so mixed, diluted or adulterated; 
and this licence shall continue in force from 'the 
day of antH the first day of April next ensuing, 

and no longer. 

Given under our hands, this day of , 186 . 

Collector. 
Supervisor. 

15. Form of Licence to Keeper of a 'Refreshment-House to 
seU therein Wine by Retail^ to he conswmed on the 
Preimses. 

We, the undersigned, being the collector and superviB(»p 

of Excise for the collection of and district of 

, do hereby authorize and empower , 

now being a householder, and dwelling in a house in 

, in the parish of , within the limits of 

the said coUection and district, for which he has taken out 
a licence as a re&eshment-house, to sell therein foreign 
wine by retail, in order that it may be consumed in the 
said refreshment-house, and in the premises thereunto be« 
longing, and for this licence he hath paid the sum of 

, the said house and premises being of (or under, 
as the case may he) the value of fifty pounds a year : And 
this licence is granted upon the condition that the said 
do not mix or cause to be mixed any spirits 
or any drags or other pernicious ingredients in any wine 
sold in his said house and premises, nor fraudulently 
dilute or in any way adulterate any such wine, nor sell 
or offer for sale any wine which to his knowledge has 
been so mixed, diluted or adulterated ; nor use in selling 
any wine any measures which are not of the legal stan- 
dard, nor wilfully or knowingly permit any drunkenness 
or any violent or quarrelsome or other disorderly conduct 
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in his htmae or premises, nor knowingly suffer any un- 
iawful games or any gaming* whatsoever therein, nor 
knowingly suffer or permit persons of known bad cha- 
racter to assemble and meet together therein, but db 
maintain good order and rule therein ; nor have or keep 
his house or premises open for the sale of any victual, re- 
freshment or wine, nor suffer the same to be consumed or 
drunk in or at such house or premises at any time before 
the hour of four o'clock in the morning nor after any 
hour of the clock at night prohibited by the Act 23 Vic. 
cap. 27 ; nor have or keep his house or premises open for 
the sale or consumption therein of any article whatever 
at any time during which the houses of licensed vic- 
tuallers are required by law to be closed, on any Sunday, 
Christmas-Day, or Good-Friday, or any day appointed for 
a public fast or thanksgiving, except to a lodger therein ; 
and this licence shall continue in force from the 
day of until the first day of April next en- 

suing, and no longer : Provided and upon condition that 
the said shall not in the meantime become a 

sheriff's officer, or officer for executing the process of any 
court of justice ; and this licence shall cease and deter- 
mine and shall become void in case any of the conditions or 
regultttions contained therein shall be transgressed, or 
shall not be observed by the said 

Given under our hands, this day of 186 . 

Collector. 

Supervisor. 

16. Form of Conviction for Offences against the tenour of 

Jibstice^ Licence. 

rr XKT f Be IT BEMEMBERED, That on this day 

J WIT. I ^^ .J^ ^^^ y^^ ^ ^ g^ 

of , was duly convicted before of Her 

Majesty's Justices of the Peace for the of , 

for that {here. state the offence, a/nd the time and place 
where committed), whereby the said A. B. has forfeited 
the sum of , this being adjudged to be the first 
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offence {or second, or thirds as tKe case ahaJl happen to 
be) against tbo provisions of an Act to regulate the 
granting of Licences to Keepers of Inns, Alehouses, and 
Yictualling-houses in England, besides the costs of this 
conviction, which the said Justices do hereby assess at* 
the sum of , pursuant to. the Statute in that case 

made and provided. Giveu under hand and seal 

the day and year above written. 

17. Form of Notice usually served on Innkeepers at 

Billeting of Soldiers. 
To 
You are hereby required to find quarters for 
of the Eegiment of for night 



Dated the day of 



THE £N]>. 



Billet Master. ' 



ROUTLEOQE'S CHEAP UTERATUHE. 

G. P. R. JAMES'S NOVELS AND TALES. 

met u. each, paper tmert. 
TheTlrinnd I niclielli^u I KattM 

Horli-jirrnlcEn 1""','?^ Tt?^Wo draS 

The CiEIle oT Ehmutob I Ths Hugueiml 1 AKln«iun 

tiio Slapmoliier I Slan-al-Amu I Tfie Kiie'i H1bU«.» 

Print I(. td. nuA, ieardi. 

km\ Nell I False Heir | My Aunt Pontipool 

B^lliiclmmp O^nlTemBn oT IIm Old Robber' 

De L'Orma ■ Juquviv I OlarJei TyrKll 

Frlet U. each. 

Convict I Jotm Uuiton Ball I Smiinlu 

PUlip Aniuitiu 1 I 

BOUTLESGE'S CHEAP DIOTIONABniS. 

WcB printed md baand In eI«lA. 
WAtKER's PnoHonHCiBQ DicTioHiBT, CDniiEDins ill Die Kcw Words. !>. 



JdussokM POOKBT DiotiovAXTi c1mhi«i1. Ror-Simo, Jh. Id. 

AUNT MAVOR'S TOY BOOKS. 

Suptf-rei/al 9B^ SL^tene* ttichfrpith Fancy Ctnert, and Laroi 

42 Toin^Sumb'.AIpIiiibel 

44 Fueb"aiiil"peaB]'ouDiii'i 

4* Tl«"vhlle''cttl ' 
t7 Valenlinc and Orion 

45 OW DBios'ftoiina hn 



2 Oott Uinnei Panr 



24 Hop tf My Thumb 38 Ji M DorolhTPniinpaiidlin 



lAIldOIl: ROUTLCDOE, WARNE, AND ROUTLEDQE. 



ROUTLEDGE'S CHEAP LITERATUKE. 


■ 






jKaas?-- ""ss 


^M?s?;sL'?r-"-''i;:;;^^; 




!!!3l-e4'&».,,.'Sff"iT. 


211 Lalla Jlookli, la. Thomni Moare 




ai Augtrign Sungaonl In IlBlr. 1'. 




10 vicar of WakfHi'ld, u. OoliUmlth 


(IrtOI 




nllBHatramailBi^^U. 


MS Bina Volunteer!, U. Crf. Jfamjlutk 




HmBthBnt 






SSB-iiiS,,,. ""iS 


' C.Mhg 
SM BuTUiuor! or, BcJence and Lo>c. Ii. 




31 Dgndlo oT tirowquUIi, li. 


/Ini:ne 




(SWTTulH 


•7 A Mounle* Troopcr-j Ad.oiiluics 




33 IIobTil unit Dobbt, U. M. Oavim 


in the Au!lniliiu) Cmau^bnlavy. 




"'■"""•'""-"•»"!,;!;- 


U. ad. W. BKTioirt 




sw Poole'i Comic Sketch BooV, M. 










« ThP RD>inE En^fMnitin, 1). 






» ShllllDg cSiif^ for il.e Peopls. U. 


' " h^b Fa.rl,T 




«o..o^,„^„.«. /^iiS 


aa The VtclBliudci of liajj'. a>. 

2:^ ilBnlAcbi on Primil; Socl»j^"™ 




"rjs. " '^"^ w's 






m Adl'ni chinutei. It. jtfin Aon'mon 






H YoDdl Pniik'. Ilalldap. 1>. Orf, 
119 HWdM Palh, U.^''"^J^h'^ 










M« Tha Chrtirmu H-mpa r, 1..' ^ 






i(nr*L™m 










123 CLtinenl Lorlmer.u. Kt. 


7a e '"'"«''«„ J,%;,'„^^,^,,_^ 






.WBio^raphj^ind^CrilM.™,^ 




-""■""•"-•"••■'■"j.,,! 


.l.o..n..^M..our™;^. 




134 Ennnl, Ij, EdamaTin 


212 Coiy Nook TUea. li. Mr. eiii 




iw UilU or ibe ebslemui?, Ii. ad. 

iim ITarner 


2*1 CQti.Prine, it. Jultl SandeoM 




!31 CribaldL; Bi> AoMfcloirlJUT. !.. 




^rrrr -"ssa."™. 


bainat 




aaL™4.ndSeaT.lM,l..M. 




IM MorH'l Reaf, It. M. Cooper 


rA( OU Sailor 




1S7 Prpcamion. U. IW. C<«ipcr 
lU I'rivBle Life Dt u Eulcm KJnr. 3>. 


xnTbeWtT-3jxk.U.ta. 




Tie Old Bnllor 




ITnfU/.Mn 






IM Flood BOd lie d, U. «ll. jaa^H-ell 






5Ss«f„,.,.„. (i:2s 


M!ThSQ"ui"»ldiS'^iSl'il ^■'""■"" 




171 Jtctini Proverb!, u. HurTaad 






IH FOKU LU. Id Vhmj mid S^Jen. 


«=Up™on,th,P«J,«,^..r^-; 




IM Tpaih YuiM, U. Id. OW ?S 


U3 ColuBH™- Life mi V<„wii^ 






245 Hslf-hoon with Porelm Aulho^^ 




IM Tl I" 


•"•r'- "■■■•■"■ -wis 






M7ThBMe(lIcBlSludent,H. ™ 






AlhtTt Smili 












Unf.i in Scolliind, It. M. ' Jnraj 




MSA '* 


«lI.^r.M,«,.Benll».k:.B^^^nj^ 










***" w. 


^"■^miT'S:^ 




tCmrtnuaJ. 




landoil! ROUTtEDOE, Wfl !^E, «ND ROUTUD06. 





ii55 China and Lower Bengal, post 8vo, 
2s, Od. &. W. Cooke 

230 Life in China, with Maps, post 8vo, 
2s, Milne 

257 Embassies and Foreigrn Courts, po9t 
8to, 2s, Raving Englishman 

259 LoYe Tales, by Heyse, 1«. Edited by 

O. H, Kingsley 

260 Cariboo, the Great Gold Fields of, 

with Map, Is. Hazlitt 

262 Blondin's Life and Performances, 

U. Banks 



283 Mathews' (C.) Life,2«.64M edited by 

E, H, Yates 

261 Hodge Podge, la, E. Routledge 

265 Riddles and Jokes (Third^ries), Is. 

E, Routledge 

206 Advertise: How? When? Where? 
U. W. Sinith 

Qfft Adventures of a Sporting Dog, is, 

268 Mrs. Jones's Evening Party, is, 

E, Routledge 



CHEAP LITERATURE. 

CLEARANCE STOCK: SOLD AT HALF THE PUBLISHED PRICE. 

SJiilling Volumes sold at 6d, 



Austrian Dungeons in Italy Orsini 

Sebastopol: the Story of its Fall 

Wolfert's Roost W. Irving 

Burmah and the Burmese 

Our Miscellany Yates and Brough 

Jew of Denmark Miss Goldsmid 

Sam Slick in Texas 

Successors of Mahomet . W, Irving 

India /. H, Stocqueler 

Chadwick's Poems 

Companions of Columbus W. Irving 



Mont Blanc and Back, including Switzer- 
land Walter White 
Industry of the United States 

WhitKorth and Wallis 
Turkey, Past and Present. /. R, Morell 
The Roving Englishman 
The Garibaldians in Sicily Dumtu 

Half-Hours with Foreign Authors 
Life of the Prince Consort WaJford 
Tricks of Trade 
Home and the World Mrs, Rives 



Eighteenpenny Volumes sold at 9d, 



Longbeard; or, the Revolt of the Saxons 

C, Mackay 
Home and the World Mrs. Rives 

** We are all Low People there," and 
other Tales S, Phillips 

The Mutiny in India 
Self-Control Mrs. Srunton 



Billets and Bivouacs 

TheGaries and their Friends Mrs,Wetfb 

Rifle Clubs and Volunteers 

W. B, Russell 
Drafts for Acceptance Raymond 

Hobbs's and Dobbs's ; or. Dressmakers 
and Dress Wearers 



Two Shilling Volumes sold at Is, 



The Sepoy Revolt Henry Mead 

The Roving Englishman in Turkey 
Poole's Comic Sketches 
Maximums of Muggins C, Belby 



Embassies and Foreign Courts 

The Roving Englishman 
Vicissitudes of Italy Qretton 

Fanny the Milliner 



BY W. H. PRESCOTT. 

In fcap, 8oo, price 2s. each volume, boards; or elothy 2$, 9d. 

HlSTOIlT 07 THB RBIGX OF FbRDHTAITD AVU ISABBLLA. 2 VOlS. 

History op thb Cokqubbt op Mbxico. 2 vols. 
History op thb Conqtjbst op Pbbu. 2 vols. 
History op thb Reign op Philip thb Secoxd. 8 vols. 
History op thb Rbign op Charles the Fifth. 2 vols. 
Biographical and Critical Essays, i vol.- 



BOUTLEDGE'S HANDBOOKS. 

Price Sixpence each, boards, mUh Illustratioru. 



Swimming and Skating 

Gmnnastics 

Chess 

Whist 

Billiards and Bagatelle 

Draut;hts and Backgammon 67.F.Par<fon 

Cricket E. Routledge 



J. O, Wood 

J. G, Wood 

O, F, Pardon 

G. F. Pardon 

G. F. Pardon 



The Cardplayer O. F. Pardon 

Rowing and Sailing 

Riding and Driving 

Archery and Fencing 

Bwother Tham's Conundmms 

Manly Exercises, Boxing, Walking, dec. 

Croquet E. Routledge 



London: ROUTLEDGE, WARNE, AND ROUTLEDGE. 



